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Section 1.0 - Parties. The Parties to this Memorandum of Understanding (hereinafter “MOU”) are the
West Bay Sanitary District (hereinafter “District”) and the Sanitary Truck Drivers and Helpers,
International Brotherhood of Teamsters, Local 350 (hereinafter “Union”). The parties agree as follows:
Section 2.0 — Definitions.

The following terms shall be defined as follows:

A. Business Day. Monday through Friday, excluding the dates on which the District observes
designated District holidays.

B. Demotion: The selection of an employee by the District for and the employee’s placement in a
position allocated to a lower classification.

C. District Manager: The chief administrative officer of the District.

D. Full-Time Employee: An employee regularly scheduled to work forty (40) straight-time hours per
week.

E. Higher Classification: A classification assigned a base wage range with a higher maximum base
wage rate.

F. Lateral Classification: A classification with the same maximum base wage rate.

G. Lower Classification: A classification assigned a base wage range with a lower maximum base
wage rate.

H. Promotion: The selection of an employee by the District for and the employee’s placement ina
position allocated to a higher classification.

Section 3.0 - Recognition. The District recognizes Local 350 as the exclusive representative of employees
in the classifications set forth in Appendix A to this M.O.U.

Section 4.0 - Mutual Security.

Dues Deduction:

Payroll deductions for membership dues shall be granted by the District to the Union. The following
procedures shall be observed in the withholding of employee earnings.

(a) Payroll deductions shall be for a uniform specified amount for all Union members and shall not include
fines. The Union may change the fixed uniform dollar amount by giving the District thirty (30) days’ notice
of any such change. Dues deductions shall be made upon notice to the District from the Union of an

employee’s desire for dues deduction.

(b) Authorization, cancellation or modification of payroll deduction shall be made upon written request and
confirmation in writing from the Union. The District shall direct unit members to the Union if they so
request to cancel or change dues deductions. Dues deductions may be revoked only by certification from
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the Union pursuant to the terms of the unit member’s written authorization. The voluntary payroll
deduction authorization shall remain in effect until employment with the District is terminated or until
written notice to cancel or modify the deduction is received by the District from the Union. Unit
members may authorize dues deductions only for the organization certified as the recognized employee

organization of the unit to which such unit members are assigned.

4.1 AB 119 Compliance. This subparagraph 4.1 documents the policies and procedures agreed upon by the
parties to comply with AB 119 regarding Union access to new employees during orientation and sharing of

employee information with the Union. This subparagraph applies only to employees identified by classification

within the MOU Appendix A.

A. Notification & Access. District will notify the union, in writing, via fax, no less than 10 days in advance

of any new employee orientation (same as first day of work at District). Email notification may also be
made but will not substitute notification by fax. The 10-day advance notice for new employee
orientation may be shortened only when there is an urgent need critical to the employer's operations that
was not reasonably foreseeable, i.e.: emergency scenarios; in which case the District will be obliged to
provide as much advance notice as practicable and must provide the Union the rationale for the exception
in writing.

. During the 10-day notice period, the Union representative (typically the Shop Steward) will schedule,
through the District's Human Resources representative, a day and time to meet with the new employee at
the District Office whether during new employee orientation or shortly thereafter. It is anticipated that
this meeting would require approximately 1 hour, and would be scheduled following the District Human
Resources representative providing the new employee(s) with information on benefits and District
policies. Management representatives will excuse themselves during the Union portion of the orientation.

. The Union will be responsible for providing a copy of the current MOU and any Union information to
the new employee including a Union membership application.

D. Employee Data. Pursuant to AB 119, the District will provide the Union, by email, an excel spreadsheet

including the name, job title, department, work location, work phone number, home phone number, and
home address of any newly hired employee within 30 days of the date of hire. The District will also
provide cellular phone numbers and personal email address if on file with District. The District will
provide the same information to the Union in the same format, outlined above in Employee Data section
A, regarding all employees within the classifications covered by the MOU, every 120 days, which will be
established as every February, June, and October. Any contact information updates provided to the
District, since the last Employee Data sheet was sent, will be reflected in the next scheduled update.

The District will remain neutral in all communications to unit employees about whether to join or support

Union and will not discourage or deter Union membership or support pursuant to Government Code Section

3506.5. (d).

4.2 Defense and Indemnification. The Union agrees to indemnify and hold harmless the District, its
Directors, officials, employees, officers, volunteers, and agents from any and all claims, actions,
damages, costs, or expenses including all attorney’s fees and costs of defense in actions against the
District, its Directors, officials, employees, agents, volunteers and/or officers, arising from any acts or
omissions in any way related to this Section 4 “Mutual Security”.
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4.3 No Strike or Other Concerted Activity. During the term of this MOU the Union agrees that

neither it nor any employee will engage in, authorize, or condone any picketing, primary or
sympathy strike, slowdown, sick-out, or other failure, in whole or in part, to fully perform the duties
normally performed by bargaining unit members.

Section 5.0 - Union Representatives

5.1 Designation of Representatives and Notice. The Union shall designate one employee as the Chief
Steward and one employee as an alternate steward to function in the absence from work of the Chief
Steward. The Union shall notify the District’s District Manager (or his or her designee) in writing of the
name(s) of the stewards and of all individuals not employed by the District authorized to represent
employees on matters within the scope of representation. Such notice shall be delivered within ten
business (10) days following the ratification of this MOU, and thereafter prior to the effective date of any
change in representation.

5.2 Access. The District will grant an authorized non-employee Union representative reasonable access to
District premises to administer this MOU or to participate in the meet and confer process. The Union
must notify the District at least one (1) business day in advance of the representative’s visit. The Union
representative shall check in with the District’s District Manager (or his or her designee) when the Union
representative arrives at District premises.

5.3 Release Time. The District will grant the Chief Steward (or the alternate steward) reasonable release
from duty during normal work hours without loss of pay to administer this M.O.U. However, preparation
for or participation in grievance arbitration or other administrative or civil litigation against the District, its
agents, officers, employees, or contractors, shall be on the employee’s own time. However, the District
Manager (or his or her designee) may authorize unpaid leave for such activities, at his or her discretion.
The District will grant up to two (2) employees release from work without loss of pay during normal work
hours to participate in the negotiation of the successor to this MOU.

5.4 Bulletin Boards. The District shall make space available (approximately 3°x 4”) for a Local 350
bulletin board at the District’s premises for the purpose of posting of notices related to official Union
business.

Section 6 - Management Right To Act Unilaterally

6.1 Rights Retained and Acquired. The District hereby retains and acquires all rights not expressly
removed or withheld from its unilateral authority by the written terms of this MOU, including but not
limited to:

A. The right to hire, promote, transfer or demote, including but not limited to, the right to determine
the criteria and procedures by which such actions are carried out and to make and implement the
selection decision;

B. The right to suspend with or without pay, reduce in hours, lay off or otherwise terminate
employees;

B. The right to determine the methods, means, schedules of work and rest, equipment, technology,
and personnel by which District work will be carried out and to assign and reassign work;

6



WBS District and Teamsters Local 350 2019-24 Memorandum
of Understanding

C. The right to contract out or subcontract work or transfer work to non-bargaining unit personnel or
from non-bargaining unit personnel to bargaining unit personnel, subject to the limitations set forth
in section 18.5, Contracting Out, of this MOU;

D. The right to organize and reorganize duties, create and revise job classifications from time to time;

E. The right to establish reasonable work rules, attendance standards, and performance expectations;

F. The right to establish and revise, from time to time, pay dates, time keeping practices, safety
policies, substance abuse policies and testing procedures;

G. The right to regulate to undertake or refrain from any action, except as expressly provided
otherwise herein.

Except as expressly provided otherwise in this MOU, the District’s exercise of its rights provided in
this MOU are not subject to the Grievance Procedure as discussed in Section 12.0 nor are they
subject to any duty to bargain over decision or impact except during the period of successor MOU
negotiations described in section 21 below.

Section 7 — Wages

7.1 Base Wage Rates.

A. The base wage rates and ranges of employees and classifications covered by this MOU are set
forth in Appendixes A and B of this MOU. Appendix A reflects an increase in base wage rates of
four (4) percent of June 30, 2019 base wage rates effective July 1, 2019. Appendix B further
increases base wage rates as follows:

1. Anincrease in base wage rates of four percent (4%) of June 30, 2020 base wage rates,
effective July 1, 2020;

2. Anincrease in base wage rates of four percent (4%) of June 30, 2021 base wage rates,
effective July 1,2021;

3. An increase in base wage rates of four percent (4%) of June 30, 2022 base wage rates,
effective July 1, 2022;

4. An increase in base wage rates of four percent (4%) of June 30, 2023 base wage rates,
effective July 1, 2023.

B. For employees hired after August 22, 2012, step increases from the bottom to the top of the salary
ranges shall equal two and one-half percent (2.5%). The District may start a new hire at any step
of the applicable range up to the fourth step. The District may hire an employee at a higher
starting step if deemed appropriate by the District Manager. After a new hire’s completion of six
months active employment and thereafter for each employee on the employee’s anniversary date of
active employment thereafter, the District Manager may grant the employee a one-step increase
until the employee’s rate is at the top of the applicable range. Eligibility for such increase shall be

7
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subject to a satisfactory or better performance rating by the employee’s non-unit supervisor or the
District Manager. The employee’s anniversary date shall be delayed by the duration of any unpaid
leave of absence granted under section 9.6 below or any period of layoff, in either case exceeding
thirty (30) days.

C. Effective July 1, 2019 the District will implement the Alternative Staffing Program described in
Appendix C that would supplement the step increase program described in Section 7.1.B and
displayed in Appendix A and Appendix B. In addition, the District will meet and confer with the
Union within sixty (60) days of the adoption of this MOU by the Board of Directors to develop an
Alternative Staffing Program for those employees hired after July 1, 2012 in the following
classifications (using the Maintenance Worker Alternate Staffing Program as the model):

Source Control Inspector

Field Supervisor

Rehab Technician

Pump Station Maintenance Mechanic
Pipeline Inspection Technician

D. The District may, at its discretion, grant an annual performance merit payment to all members of
the bargaining unit, based on attainment of specified team performance levels. Any such
payment, if granted, will be paid as an equal dollar amount to all bargaining unit members, except
that it shall be pro-rated for employees hired during the year in which the performance level was
attained. It will also be prorated for employees who took an unpaid leave of absence during that
year. The District will determine, from time to time, the funds available, if any, for such
performance merit payments and the criteria and performance levels required to qualify for such
payments.

7.2 Overtime. An employee who works in excess of eight (8) hours in an eight (8) hour work day or forty
(40) hours in his or her regular workweek shall be paid one and one-half times his or her regular rate of

pay for such excess hours. However, in lieu of time and one-half, an employee shall be paid at twice his
or her regular rate of pay for hours he or she works:

A. In excess of twelve (12) hours in a work day; or

B. On the employee’s second regularly scheduled day off if the employee worked such overtime as
was offered, if any, on his or her first regularly scheduled day off;

For purposes of this section, time worked shall include time on paid holiday, vacation and paid sick leave.
All overtime must be authorized in advance by the District Manager or his or her designee.

7.3 Call back and Stand-by.

A. Call-back. Employees called back to work will be entitled to overtime compensation as for such call-
back time (excluding time spent going to and from work) as provided in subsection 7.2 above (i.e. if
the call-back time causes the employee more than 8 hours of work in any work day or forty (40) hours
in a week.) If the work does not cause the employee to exceed eight (8) hours of work in the day, it
shall be compensated at straight time. Employees called back to work for emergency services will be
entitled to minimum of two (2) hours of pay for the call-back regardless of the actual length of time
the call-back services require.
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Initial call-back time will commence when the employee receives the call. If the employee receives
any additional calls for emergency service during the first hour of a call-back, those calls will be
considered part of the initial call-back, and no additional minimum compensated time shall be
triggered. However, if the employee receives a second call for emergency service after the first hour
of a call-back, that service call will be considered a new call-back and the minimum two (2) hour
compensated time will again be triggered. If another call, or calls, comes in within the first hour of the
new call-back, that service call will be considered part of the second two (2) hour minimum.

Service that can be deferred until the following day will be accomplished the following day during
normal working hours and no overtime will be allowed. If the following day falls on the employee’s
scheduled day off or an observed District holiday, the deferred service will be considered a normal
call-back and the two (2) hour minimum will apply.

The minimum call-back compensation referenced in the above paragraphs of this subsection 7.3.A is
three (3) hours for calls received after 10 PM and before 5 AM.

At the employee’s option, he or she may receive compensatory time off as compensation for call-back
time in accordance with subsection 7.4 below.

B. Stand-by. The District may assign an employee(s) to stand-by duty based on operational needs. The
District will maintain a stand-by sign up list for those employees who desire stand-by duty. An
employee may by written notice to the District Manager remove his or her name from the list effective
on the first of the calendar month at least thirty (30) following such notice. The District will assign
employees to stand-by duty from the list on a rotating basis, with assignments to normally last a week
unless the District’s operational need is for a lesser period. When an employee assigned stand-by is
absent, the next employee on the list will be assigned to the stand-by. With prior approval of the
supervisor, employees may trade specified days of standby assignment. An employee assigned to
stand-by who is called in to work shall be paid call-back pay as provided in subsection A above. In
addition, an employee who is on assigned stand-by shall be paid fifty dollars ($50) per day for a
weekday. The weekend/holiday standby pay is Sixty -five dollars ($65) per day. The District will
assign a District vehicle to an employee during the period of the employee’s stand-by assignment for
use in responding to District service calls while on stand-by. The use of such vehicle is subject to the
rules pursuant to the District Personnel Policy section 15.B.A: “District Vehicle Use.”

7.4 Compensatory Time Off. An employee may, at his or her option, receive compensatory time off as
compensation for overtime worked in lieu of overtime pay under subsection 7.2 above. Compensatory
time off will be credited at the rate of one and one-half hour off for each hour that would be otherwise be
paid as overtime under subsection 7.2 or 7.3 above. This also includes call back minimums that are
payable but may not be worked in entirety, in accordance with subsection 7.3 above.

The employee must agree in writing to receive compensatory time for which the compensatory time off is
requested, before the overtime is worked. No employee may accrue more than eighty (80) hours of

compensatory time off. An employee must obtain supervisory approval before using compensatory time
off.

7.5 Work in a Higher Classification. An employee assigned by the District in writing to work in a
budgeted position in a higher classification who works in that position for more than ten (10) business
days within a period of sixty (60) consecutive days (“10/60” threshold) will receive no compensation for

9



WBS District and Teamsters Local 350 2019-24 Memorandum

ofUnderstanding
such higher classification work beyond that he or she would be paid for performing his or her normal
duties. However, after meeting the “10/60” threshold, he or she shall thereafter be paid for each further
hour worked in that higher classification a premium equal to five percent (5%) of his or her base hourly
rate of pay.

For purposes of the “10/60” qualification threshold in this subsection 7.5, a “day” will include any
day on which the employee works four (4) or more hours in the higher classification. The ten day
(10/60”) qualification threshold will apply and must be separately satisfied for each higher class

in which the employee works before he or she will be eligible for work in a higher classification
pay in that higher classification.

7.6 Certification Premium. The District will pay professional achievement incentive premium for CWEA
certification as follows:

Certification Level Premium/Hour Total/Hour
Grade 1 None None
Grade 2 25¢ per hour 25¢

Grade 3 30¢ per hour 55¢

Grade 4 30¢ per hour 85¢

The certifications that will be eligible for certification pay must be relevant to the District’s operations and
will be within the discretion of, and determined by, the District Manager. To maintain eligibility for this
premium, employees must furnish the District with documentation evidencing current certification[s]
annually. For employees hired on or after July 1, 2012 attainment of Grade 1 certification within two
years of the employee’s hire date is a condition of continued employment.

7.7 Training.

A. The District will make good faith efforts to periodically provide applicable training to or secure
training for all employees who are assigned to perform duties involving specialized knowledge in one or
more of the following subject areas:

Traffic control safety
Confined space safety
Locating and tracing
Respirator/breathing apparatus
Shoring and trenching
Backhoe/excavator training

e Collection system maintenance functions that lead to CWEA collection maintenance system
certification

B. To the extent not covered by District medical insurance, the District will pay for all physical
examinations required by the District as a condition of an employee performing the assigned duties of his
or her position. The District shall also pay once per license cycle for commercial driver test and license
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fees.

Section 8 - Insurance

8.1 Flexible Spending Plan, Medical, Dental and Vision Insurance Premiums.

A. Medical insurance coverage is provided to eligible employees through the Public Employees’
Retirement System (“PERS”) pursuant to the Public Employee Medical and Hospital Care Act
(“PEMHCA”). Eligibility for PERS’ medical coverage begins for all eligible employees on the
first of the month following date of hire. Eligible employees may select from the plans offered to
District employees from time to time by PERS. Dental and vision coverage is also provided to
eligible employees through a private carrier. Employee eligibility shall be determined by the
insurance carriers and CalPERS under the applicable terms of the various policies and applicable
rules and regulations.

B. The District will contribute the first one hundred thirty-six dollars ($136) per month toward active
employee medical, dental and vision insurance coverage and shall periodically increase that
amount to reflect the minimum contribution required by law. The below stated IRC section 125
employer contributions shall be reduced by the amount of, and at the same time as, any such
legally required increase in minimum contribution.

The District will continue to offer an IRC Section 125 “cafeteria” plan to its eligible employees to
assist eligible employees in defraying the cost of medical, dental, and vision insurance premiums.
The District will pay the following monthly amounts into the eligible employee’s cafeteria plan
account, based on the level of the employee’s medical plan enrollment, with which the employee
may pay for medical, dental, and vision insurance premiums:

Enrollment Level Effective 1/1/19
Not enrolled $200

Employee Only $1100
Two Party $2200
Three or more $2600

The contribution amounts effective January 1, 2019 will be increased by seven percent (7.0%) on January
1 of each year of this Memorandum of Understanding.

C. All money contributed into the employee’s cafeteria plan account and used for insurance
premiums shall be treated as pre-tax dollars, subject to the requirements and limitations of
applicable state and federal law. If an employee does not elect to use the entire allotment for
medical, dental, and vision premiums, the employee will receive the unused portion as additional
pay subject to taxes and reporting on the employee’s W-2 forms. If an employee’s premium for
medical, dental, and vision insurance coverage exceeds the monthly flexible benefit plan
payment, the excess will be deducted from the employee’s paycheck on the second pay period of
each month.

D. The District will continue to offer a method for members of the bargaining unit to use pre-tax
dollars to pay for qualified dependent care expenses and qualified uninsured medical expenses.
Limits for each type of account will generally be $2,500 per calendar year, subject to applicable
state and federal law.
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8.2 Long Term Care. Long term (nursing home and assisted living) care plans may be offered to eligible
employees through CalPERS. Premiums are the responsibility of the participating employee and may be
paid through payroll deductions.

8.3 Long Term Disability Insurance. Long-term disability insurance is available to eligible employees
through Principal Insurance Co. The monthly benefit is an amount equal to 66-2/3% of base monthly
salary not to exceed a maximum monthly benefit of $7,000. Long-term disability may be coordinated
with any other disability benefits received by the employee. The maximum monthly benefit shall not
exceed the net amount the employee was earning when the disability started. The District pays the
premium for the employee; the total amount is reported as income on the employee’s W-2 form.

8.4 Short Term Disability Insurance. Short-term disability insurance is available to eligible employees.
The District funds the program. An employee who is unable to work due to injury or illness for more than
thirty (30) days is eligible to receive full base salary from the thirty-first (31%") day of disability to the
ninetieth (90™) day of disability. Long-term disability becomes effective on the ninety-first (91%) day of
disability.

8.5 Life and Accidental Death and Dismemberment Insurance. The District pays for premiums on life and
accidental death and dismemberment policies. Full-time employees are eligible for this coverage on the
first of the month following date of hire. Coverage equals 1.5 times the employee’s annual base salary
rounded to the nearest thousand, subject to a maximum of $160,000.

8.6 PERS Retirement Plan.

A. Pension Formula.

1. For employees hired before July 1, 2012, the District will continue to contract with the
California Public Employee Retirement System (CalPERS) to provide such employees with
benefits under the “2.5% at age 55” pension formula. The District may continue to apply the
2.5% at age 55 pension formula to employees hired on or after July 1, 2012 until a new pension
formula is implemented for new hires as set forth in paragraph 2 immediately below.

2. For purposes of the pension formula set forth in Sub-paragraph 8.6.A.1, final compensation
will be determined as provided under Government Code §20037 (average of three highest
consecutive years).

3. The Parties acknowledge that effective January 1, 2013 the District implemented the Public
Employee Pension Reform Act of 2013 (hereinafter “PEPRA”), prescribing the pension
benefits of certain employees. Employees subject to the PEPRA are not covered by the terms
of subsection 8.6.A.1 through 8.6.A.3 above. The PEPRA will continue to apply to District
employees to the extent and in the manner required by law.

B. Pension Contributions.

1. Employees not covered by PEPRA will make the eight percent (8%) employee contribution
toward CalPERS. Employees subject to PEPRA will continue to pay half of normal cost as
provided by PEPRA. These contributions are in addition to those contributions required of
employees as provided by paragraph 2 immediately below. The District will maintain an
Internal Revenue Code Section 414(h) plan to permit the employee contributions to be made
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on a tax deferred basis.

2. District employees shall pay a percentage of the CalPERS employer contribution as follows:
Effective July 1, 2019, 0.25%; effective July 1, 2020, 0.5%; effective July 1, 2021, 0.75%;
effective July 1, 2022, 1.00%; and effective July 1, 2023 1.25%. Employee contributions will
be paid either by payroll deduction or, if such deduction is prohibited by law, by a reasonably
determined equivalent cost offset against the wage schedule. The District shall contribute the
balance of any required additional CalPERS employer contribution.

3. PERS Survivor Benefit. The District contracts with the Public Employee Retirement System to
provide Level IV Survivor Benefits to dependents of employees who die before retirement.
The benefitis provided at no cost to the employee.

8.7 Medicare. All employees hired after January 1, 1987 are required to participate in the Medicare
insurance system. The District will deduct the required contribution from each employee’s pay check.

8.8 Deferred Compensation. The District will offer a deferred compensation plan to its employees.
Employees may elect to participate in either of two plans, ICMA or Washington Mutual. Employees may
designate the amount of pre-tax dollars to be deducted from their paychecks. The IRS establishes the
maximum contribution and the amount is subject to a possible increase each year. The District does not
contribute to the deferred compensation plans.

8.9 Vision insurance. The District has procured a vision insurance plan for bargaining unit members.
Premiums shall be paid by the employee as provided in section 8.1 above.

Section 9 - Leaves of Absence.

9.1 Absence Request Form. Employees must fully complete and timely return to the District its standard
Absence Request Form to request time off for any of the following types of absence:

e Vacation Leave

¢ Floating Holiday Leave

e Compensatory Time Leave
e Sick Leave

e Pregnancy Leave

e Jury/Witness Leave

o Bereavement Leave

e Unpaid Leaves

Employees must complete the Absence Request Form as completely as possible, and sign it. In the case of
sick leave, the employee must indicate if the absence is for a doctor’s appointment, dentist appointment, or
an illness; and whether it is for the employee, or an immediate family member and the family member’s
relationship to the employee. Absence Request Forms are to be submitted by the employee to the
employee’s supervisor at least (1) one week before the requested leave, except in cases of sick, leave or
emergency. In cases of sick leave due to illness, the employee shall submit to the employee’s (non-unit)
supervisor the completed Absence Request Form before he or she may resume work. In emergencies, the
completed form must be submitted at the earliest possible opportunity.
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9.2 Scheduling of Leaves. A request to schedule a leave of absence may be submitted to the District
Manager to one year in advance. If it approves a scheduled leave, the District will make every reasonable
effort to honor that request. However, such leave may be canceled by the District if, in the opinion of the
District Manager, the operational needs of the District require such cancellation.

9.3 Sick Leave Accrual. Full-time employees will accrue sick leave at the rate of one day (8
hours) per elapsed month of service. Employees do not accrue sick leave when they are on short-
term or long-term disability leave. Employees hired before July 1, 2012 may accumulate unused

sick leave without limit. Employees hired on or after July 1, 2012 may not accumulate sick leave
in excess of four hundred eighty (480) hours. If such employee’s accumulated sick leave balance
reaches that amount, he or she will no longer accrue sick leave until his or her balance falls below
four hundred eighty (480) hours.

9.4 Use of Sick Leave.

A. Sick leave may be used only due to the employee’s illness, dentist or doctor appointment, or non-
industrial injury, or that of the employee’s child, parent or spouse. However, the employee’s use
of sick leave a sick or injured family member is limited to not more than one-half of the
employee’s annual sick leave accrual.

B. To the extent permitted by applicable law, the District may at any time require a physician’s
certification or recertification of the grounds that qualify the employee to use sick leave. Use or
attempted use of sick leave when an employee is not eligible to use sick leave will result in
disciplinary action up to and possibly including termination of District employment.

C. Aneligible employee may use his/her accrued vacation or floating holiday leave for sick leave
when his/her sick leave is depleted.

D. Effective July 1, 2012 accumulated unused sick leave is not compensable upon termination and
ceases to exist at that time.

Employees hired on or before June 30, 2012 may on an election form provided by the District and
within sixty (60) days after the date this MOU is adopted by the District Board, elect to cash out
any sick leave in their balance in excess of four hundred eighty (480) hours as of June 30, 2012 or
the date this MOU takes effect, whichever is later, applying the following two step formula:

1. Employee’s straight time base hourly wage rate as of July
1, 2012 multiplied by the number of hours in excess of
four hundred eight (480) = N1.

2. N1x0.75 (75%) = gross payment amount.

In accordance with the foregoing formula, the District will pay the eligible employee who elects
such cash out a one-time lump sum payment equal to the seventy-five percent (75%) of the value
of the excess accumulation, calculated at the employee’s base straight time hourly wage rate as of
July 1,2012. Hours cashed out as provided in this paragraph are rendered null and void by such
payment and will be removed from the employee’s balance. The District will make such payment
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within thirty (30) days after the close of the sixty (60) day election period set out above.

9.5 Pregnancy Leave and Family Medical Leave.

A. An eligible employee will be granted up to twelve (12) weeks per year of leave, measured on a
rolling twelve (12) month basis, pursuant to the Federal Family Medical Leave Act (FMLA) and
the California Family Rights Act (CFRA). Except as provided later in this paragraph for pregnant
employees and employees eligible for CFRA due to child birth, adoption or foster care placement,
FMLA and CFRA will run concurrently. Two District employees that are married to each other

and qualified for leave for child birth, adoption, or foster care placement under the CFRA shall be
eligible for up to twelve (12) weeks of such leave shared between them. An eligible pregnant
employee will be granted up to sixteen (16) weeks of pregnancy disability leave pursuant to
Government Code 12945. This leave will run concurrently with FMLA, but not CFRA. Pay status
rules applying to a FMLA leave shall apply to a pregnancy disability leave. The employee may
request up to twelve (12) weeks of leave under CFRA on the conclusion of the pregnancy
disability leave, for the sole purpose of bonding with the newborn child.

B. Anemployee who desires leave under the California Pregnancy Disability Law (Government Code
12945), FMLA or CFRA shall give the District Manager notice as far in advance as possible,
preferably thirty (30) days, unless the condition giving rise to the need for leave is exigent and
unforeseeable in which case the employee shall give notice as soon as possible. Periodic re-
certification of the employee’s eligibility for continued leave will be required in accordance with
the applicable law.

C. Ifaleave granted pursuant to subsection 9.5, paragraph A above is for the qualifying condition of a
covered family member, the employee shall use his or her accumulated compensatory time off
first, accumulated vacation second, and finally unpaid leave. If the absence is for the employee’s
qualifying condition, the employee shall use his or her sick leave first, accumulated vacation
second, and unpaid leave last. However, the employee may elect to use accumulated
compensatory time off first, second or third but before must use it before unpaid leave. Such
leaves are otherwise unpaid. Contributions toward Flex Benefits used by the employee for health
benefits will be continued to the extent required by applicable law. An employee may also qualify
to receive short or long-term disability insurance benefits, subject to the conditions set forth in the
applicable carrier policy (e.g. exhaustion of paid leave, continued disability, qualifying duration,
etc.).

D. Eligibility for leave under this subsection 9.5 and the effect of such leave on seniority shall be
determined in accordance with the California Pregnancy Disability Law, CFRA, or FMLA,

whichever applies.

9.6 Unpaid Leaves of Absence.

A. An employee may request an unpaid leave of absence that is not mandated by law for up to six (6)
months for any reason consistent and compatible with his or her continued District employment.
The employee shall submit such request be in writing to the District Manager, stating the purpose,
beginning and ending dates of the leave. The District Manager may grant or deny the request at
his or her discretion. The employee will give at least thirty (30) days advance notice to the District
Manager of the employee’s desire for such unpaid leave, or if such notice isn’t possible, then as

15



WBS District and Teamsters Local 350 2019-24 Memorandum

of Understanding
soon thereafter as possible.

B. Requests for extensions of a leave of absence will be considered if they are received by the District
Manager in writing before the expiration of the approved leave.

9.7 Workers’ Compensation.

A. An employee who in the performance of his or her District job duties incurs a job related injury or
illness that qualifies the employee for worker’s compensation temporary disability benefits (i.e. a

“compensable claim”) will be placed on worker’s compensation leave. FMLA and CFRA
entitlements will run simultaneously with such leave. An employee who is injured or suffers an
illness on the job must report the injury or illness immediately to his or her supervisor. If another
employee learns of the injury or illness and that the injured or ill employee is unable to report the
condition, the other employee shall immediately report the illness or injury to his or her supervisor.

B. The method and requirements for verification of the basis for the worker’s compensation leave
shall be as allowed or required pursuant to the State of California’s Worker’s Compensation laws.
Medical certification that the employee is released and able to return to work and perform the
essential tasks of his or her regular position without limitation or with limitations that the District
can reasonably accommodate is required before the employee will be permitted to return.
However, nothing herein shall preclude the District from returning the employee to work in a
limited duty capacity in any suitable and available position consistent with the employee’s medical
limitations, at the employee’s regular rate of pay, for up to ninety (90) days. On release to fully
duty, the employee will be returned to the position he or she occupied immediately before the
leave, if available, or if not available then to another suitable and available position in accordance
with applicable law. ’

C. Anemployee who sustains a compensable job-related injury or illness may irrevocably elect to
supplement his or her temporary workers’ compensation disability benefit payment by charges first
to their sick leave and second to vacation. However, nothing herein shall preclude the employee
from using accumulated compensatory leave, first, second, or third as long as it is used before
unpaid leave. The amount of such supplement, together with the workers’ compensation
temporary disability benefit, shall not exceed the employee’s regular net pay rate as of the date of
injury.

Benefits such as vacation and sick leave will not accrue while on a workers’ compensation leave.
District flex benefit contributions and access to District Health Plans will be granted to the same
extent as for employees on FMLA or CFRA, or to such greater extent as is required by State
Worker’s Compensation Law.

9.8 Permanent Disability. The District and an employee who is determined to be permanently disabled
from performing the essential tasks of his or her position will engage in a mutually cooperative interactive
process with the objective of identifying, if possible, a reasonable accommodation(s) that would permit the
employee to perform the essential tasks of the position. If such an accommodation cannot be identified,
they shall attempt to identify another available position for which the employee is qualified and in which
he or she could perform all essential tasks, with or without reasonable accommodation and, if with
reasonable accommodation, the specifics of the accommodation. If after no such position is located within
six (6) months after the employee’s permanent disability is medically determined, the employee will be
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terminated from the District payroll. However, the District may extend the employee’s leave for an
additional period it determines is necessary to comply with any further obligation it may have to
participate in the interactive process or reasonably accommodate the employee.

9.9 Funeral Leave. If an employee’s immediate family member dies, the employee will be granted up to
three (3) days of paid funeral leave to arrange for and attend the funeral or memorial service. The District
Manager may also approve the employee’s use of accumulated compensatory time off, vacation or holiday
time to attend to estate related matters.

9.10 Jury and Witness Duty. An employee summoned for jury or witness duty must immediately notify
the District Manager, and provide him/her a copy of the documentation verifying the duty. While serving
on a jury or as a witness, the employee will be given a paid leave of absence for the duration of the duty.
The District will continue paying for benefits, vacation and sick leave will continue to accrue. The
employee must return to work each day upon dismissal from duty to complete his/her remaining normal
workday, if feasible. The employee must not collect jury duty fees from the Court.

9.11 Military Leave. The rights of an employee who is a member of the U.S. Armed Forces called to
perform required military duty, including but not limited to compensation, benefits, seniority, and rights of
return, shall be governed by applicable state and federal law.

9.12 Vacation Leave.

A. General Provisions.
1. An employee may not use vacation leave for the first six (6) months of his/her employment.

2. Employees will not accrue vacation leave while they are on short-term or long-term
disability leave, unless otherwise required by law.

3. An employee’s vacation accumulation may not exceed two times the number of annual
vacation hours specified in Section D.1 (B). Vacation will cease to accrue when the
accumulation maximum is reached and resume only after the balance falls below the
maximum.

4. When an employee’s employment with the District terminates, he or she will be paid for
any accrued vacation time at their final base straight time rate of pay.

B. Accrual Rates. Full-time District employees accrue paid vacation leave at the following rates:

Completed Years of District Service Hours Accrued Per Pay Period Worked/Year

0 through 1 3.08 hours per pay period --  hours per years/NA
1 through 5 3.08 hours per pay period -- 80 hours per year

6 through 10 4.62 hours per pay period -- 120 hours per year
11 through 25 6.16 hours per pay period -- 160 hours per year
26 or more 9.24 hours per pay period -- 240 hours per year

C. Scheduling. Employees who desire particular vacation times are encouraged to submit their completed
Leave Request Form (as provided in subsection 9.1) to their Department Head as far in advance of the

17



WBS District and Teamsters Local 350 2019-24 Memorandum

of Understanding
desired dates as possible. The Department Head may grant or deny the request at his or her discretion.

9.13 Holidays.

A. General Provisions

1.

Full-time employees will receive one (1) day off with pay for each of the holidays listed in
paragraph B below.

If a holiday falls on a Saturday, the preceding Friday will be observed as the holiday. Ifa
holiday falls on a Sunday, the following Monday will be observed as a holiday.

If an employee is on an authorized paid leave on the date when a holiday is observed, the
holiday will be paid as holiday leave and not charged against the employee’s authorized
paid leave.

Full-time employees who work on any of the holidays listed in paragraph B below other
than Thanksgiving Day, Christmas Day or New Year’s Day will be paid their regular eight
(8) hour holiday pay, plus, one and one-half (1%%) times their regular hourly rate for each
hour worked. Employees assigned to work a holiday are not eligible for Call-Back pay
until the regular eight-hour shift has been completed.

Full-time employees who work on Christmas Day, Thanksgiving Day or New Year’s Day
will be paid their regular eight (8) hour holiday pay, plus, two times their regular hourly
rate for each hour worked. Employees assigned to work a holiday are not eligible for Call-
Back pay until the regular eight-hour shift has been completed.

B. Designated Holidays. The following days will be recognized as designated paid holidays:

New Year’s Day
Memorial Day
Independence Day
Labor Day

Veteran’s Day
Thanksgiving Day

Day after Thanksgiving
Christmas Day

C. Floating Holidays. Full-time employees will be credited each January 1 with five (5) days floating

holidays. Employees may accumulate up to a maximum of ten (10) floating holidays. On the first
January pay date, employees who have accumulated more than the foregoing maximum as of the
immediately preceding December 31 shall be paid the number of excess days/hours at their current
base straight time hourly rate of pay.

D. Scheduling. Employees must receive prior approval from their supervisor and the District Manager
before using floating holidays. Floating holidays will be scheduled in accordance with the District’s
work needs, as determined by the District.

9.14 Return from leave — Job Abandonment. An employee who has not returned to work from an

authorized leave at its scheduled expiration shall be deemed to have abandoned his or her District
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employment and shall be deemed terminated from District employment as of the date the leave expired.
Section 10 - Hours of Work.

10.1 Parameters for Workweek and Work Day. The regular workweek for full-time employees will
consist of five (5) consecutive days of eight (8) hours of work per day, excluding the one-half hour unpaid
meal period, forty (40) hours per week. The District may schedule work weeks and work days for the
convenience and efficient operation of the District, and to begin or end on or encompass any day or hour
of any calendar week. The workweek may begin and end in different calendar weeks. The District
reserves the sole right to establish and disconti<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>