WEST BAY

SANITARY DISTRICT
SAN MATEO COUNTY, CALIFORNIA

FLOW EQUALIZATION AND RESOURCE RECOVERY FACILITY LEVEE

IMPROVEMENTS PROJECT
Menlo Park, California

ADDENDUM #1
WBSD Project No. 1762.0

This Addendum forms a part of the Contract Documents. All bidders submitting a bid to perform
work on this project shall acknowledge receipt of this Addendum by completing the RECEIPT OF
ADDENDA Specification Section 3.09, submitted as part of their bid. If a bidder does not
acknowledge receipt of this Addendum on the Proposal submitted as part of their bid, the bidder will
be deemed non-responsive or a non-responsible bidder and will be disqualified.

PRE-BID:

The Contractor's attention shall be directed to the following information discussed at the non-
mandatory pre-bid meeting held on July 11, 2023 at 10:00 am at the project site, the District’s Flow
Equalization and Resource Recovery Facility at the north end of Bedwell Bayfront Park in Menlo
Park in person. The following items were discussed during the pre-bid meeting:

1. Sign in - Please sign in by inputting your name, company name, telephone number and
email address on the sign in sheet.

2. The project includes the flood protection of the District’s Flow Equalization and Resource
Recovery Facility (FERRF) against the FEMA floodplain and Sea Level Rise. The project
consists of installing sheet pile walls along the western edge of the site and dual buried
sheet pile walls along the levee crest. The dual buried sheet pile walls along the northeast
side of the site will allow for placement of fill along the levee crest. Marsh Road
approximately 300 feet from the FERRF entrance will be raised. Storm drainage
infrastructure will be installed along Marsh Road and outfall into Westpoint Slough. An
ecotone slope / living shoreline will be constructed along the northeast edge of the site.
Oyster Reef structures will be placed along Flood Slough and Westpoint Slough. At the
northeast corner of the site a dual storm drainage pipe will be installed along with
improvement to the existing drainage ditch adjacent to eastern Bedwell Bayfront Trail.
Additional storm drainage improvements will be installed on the south side of the FERRF
site and outfall into Pond 1.

3. If contractors still have questions after this meeting to clarify the project specifications, they
may contact the District for additional information in writing at least 5 days before the bid
opening. Questions can be submitted to Fariborz Heydari at email address:
FHeydari@westbaysanitary.org. Bid Opening is August 1, 2023, at 2:00 PM.
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4. It was mentioned that Sandbar Oyster Company out of North Carolina is a potential source
for the Oyster Reefs shown on the project plans.

5. Sealed proposals will be opened and read in person at 2:00 PM on August 1, 2023, at the
West Bay Sanitary District office. Contractors have option to attend in person or via Zoom.
Zoom information to attend the bid-opening virtually is:

Topic: FERRF Levee Improvements Project Bid Opening
Time: August 1, 2023, 02:00 PM Pacific Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/j/81511722976?pwd=enlLSXZMUURodEXPWIRzbVRXKzM5Z7z09

Meeting ID: 815 1172 2976
Passcode:; 911921

One tap mobile
+16694449171,,81511722976#,,,,911921# US
+16699006833,,81511722976#,,,,*911921# US (San Jose)

Dial by your location

* +1 669 444 9171 US

* +1 669 900 6833 US (San Jose)
« +1 253 205 0468 US

« +1 253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)
« +1 719 359 4580 US

« +1 689 278 1000 US

* +1 929 205 6099 US (New York)
«+1 301 715 8592 US (Washington DC)
« +1 305 224 1968 US

« +1 309 205 3325 US

*+1 312 626 6799 US (Chicago)

« +1 360 209 5623 US

« +1 386 347 5053 US

*+1 507 473 4847 US

* +1 564 217 2000 US

« +1 646 931 3860 US

Meeting ID: 815 1172 2976
Passcode: 911921

6. The engineer’s Opinion of Probable Cost is $10,700,000
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The Contractor's attention shall be directed to the following responses to questions received by
West Bay Sanitary District prior to and during the non-mandatory pre-bid meeting:

1. When we reviewed the specification for the project, we noticed that the BCDC Permit No.
2022.001.00 only has even pages for review, please send us the odd pages 1-65.

a. Acknowledged, please see attachments in addendum providing the full BCDC
permit.

2. Going through the specs on page A3 section 2.0-4 subsurface and soil data, we don'’t see
that this information is available in the spec. Please let us know where we can find it.

a. Acknowledged, please see attachments in addendum providing geotechnical reports
that include subsurface and soil data.

3. In the specifications a Biologist was mentioned to be needed to be onsite for any
construction activity. Is it up to the contractor to provide the biologist? And if so, who will
cover the expenses for the biologist?

a. Contractors do not need to provide their own biologist, SWCA the project’s
environmental consultant will be the biologist onsite.

4. s there a project schedule that can be provided to the contractors?

a. Itis up to the contractors to provide a project schedule. There are restrictions that
will need to be considered. Please review section 8.17 in the specifications along
with mitigation measures mentioned in the Final Environmental Impact Report and
environment permits. Project needs to be completed by January 2025. Installation of
west outboard, north-east inboard and north-east outboard sheet pile walls shall
occur within the first year of construction.

5. Could WBSD pay in advance for the sheet pile walls ordered by the Contractor?

a. It would be the Contractor’s responsibility to order the sheet pile walls and WBSD
could pay in advance at a reduced markup / overhead charge.

6. Could WBSD procure the sheet pile walls?

a. WBSD is willing to pay for the sheetpile in advance of installation. WBSD requires
some sort of Purchase Order or Invoice from the sheetpile manufacturer in order to
pay for the sheet pile walls. However, WBSD would prefer if the Contractor procures
the sheet piles.

7. Can you elaborate about the temporary sheet piles needed?

a. The temporary sheet piles are for the temporary cofferdam that will need to be
installed at the edge of the project site area for the ecotone slope / living shoreline.
Please refer to BCDC permit along with Technical Specification Section 31 11 00
Site Preparation.
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8. Is it up to the contractor to conduct the engineering for the sheet piles.

a. No, engineering analysis for the sheet pile walls along the west outboard, north-east
inboard and north-east outboard have been completed. Please refer to structural
drawings and Technical Specifications Section 31 62 16 Steel Sheet Piles.

9. Isthis a balanced site?
a. No, engineered fill will need to be imported onsite.

10. Will the oyster reef structures be anchored down to mud flat?
a. Oyster reef structures will be set down in the mud flat.

11. Can the west outboard sheet pile walls be installed simultaneously with the north-east
inboard and north-east outboard sheet pile walls?

a. Yes, sheet pile walls can be installed simultaneously as long as all mitigation
measures mentioned in the environmental impacts report and the environmental
permits are complied with.

12. Can stockpile be used for the specific fill requirements?

a. Stockpile has not been tested to confirm if it can be utilized for the construction of
the ecotone slope / living shoreline. Stockpile can be utilized for construction inboard
of the top of bank. WBSD is currently working on getting testing completed to
confirm if the stockpile material can be utilized for the construction of the ecotone
slope / living shoreline.

13. Are there fill requirements?

a. Please refer to the draft report titled Quality Assurance Project Plan for West Bay
Sanitary District Flow Equalization and Resource Recovery Facility Flood Protection
Project provided in attachments for fill requirements for the construction of the
ecotone slope / living shoreline. For fill requirements inboard of the top of bank
please refer to Technical Specification Section 31 00 00 Earthwork.

14. Can you provide further clarification on how the District would like us to Bid for this project?

a. Bidders shall consider fill for the construction of the ecotone slope / living shoreline
to be imported fill that fulfills requirements listed under the Draft Quality Assurance
Project Plan (QAPP) for West Bay Sanitary District Flow Equalization and Resource
Recovery Facility Flood Protection Project. As quantified in the bidding schedule,
any soil excavated from the Bay is to be exported from the site. That material can be
stockpiled on site and tested and if found to meet the requirements of the QAPP, can
be replaced in the Bay. However, fill for the construction of the ecotone slope / living
shoreline is shown as exported in the bidding schedule. Bidders shall also consider
excavated borrow material on-site from stockpiles to be used for any construction
inboard of the top of bank. Please see revised Bid Item Descriptions.
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15. Does the excavated bay mud need to be dried?

a. Inthe event the excavated bay mud is not suitable for reuse in the Bay, bay mud
should be dried and hauled offsite. If the bay mud can be reused for the Bay then it
does not need to be dried.

16. Is temporary irrigation going to be needed for the Bay Mud and salvaged native plant?
a. Water for irrigation of bay mud and salvaged native plants should be brackish water.
17. Can matchlines be provided within sheets to understand earthwork needs?

a. Please refer to sheet C1.0, C1.1 and C2.0.

18. Can you provide further clarification on working hours, Bedwell Bayfront Park hours and
how they align with two hours before and after high tide?

a. Please refer to BCDC permit. Work shall not be conducted within two hours before
or after extreme high tides unless the work area is protected by a cofferdam and/or
wildlife exclusion fencing, and a biological monitor is present. Bedwell Bayfront Park
opens at 7 AM and closing varies throughout the year. If the contractor needs earlier
access to the site, the contractor can coordinate with WBSD. Please see revised
Spec Section B 8.14 Project Work Hours.

19. Are there specific fill requirements needed for Pond 3?

a. For fill requirements inboard of the top of bank please refer to Technical
Specification Section 31 00 00 Earthwork.

20. Can you clarify the need for over excavating where there are pipe crossings?
a. To reduce pipe settlement over excavation is needed for areas where pipes are
present, and fill is being added. The new backfill material shall consist of flowable fill.
Please See revised details 4 and 5 on sheet C16.4.

21. Is the over excavation of Bay Mud required to be taken to a certain elevation?

a. Please refer to sheets L3.1 and L3.2 for over excavation of bay mud.

The Contractor’s attention is directed to the following modifications to the Contract Documents:
PLANS

REPLACE Pages C16.4 (Details — 4) with C16.4 — Addendum 1

SPECIFICATIONS

REPLACE Page Al (Section A1 NOTICE REQUESTING BIDS) with PAGE Al-Addendum 1. Bid Opening
Date updated.

REPLACE Page B37 (Section B8.14, PROJECT WORK HOURS) with Page B37- Addendum 1. Project
work hours updated.
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REPLACE Page C15 and C19 through C20 (Section C2.06 MEASUREMENT AND PAYMENT) with Pages
C15-Addendum 1 and C19-Addendum 1 through C20-Addendum 1. Measurement and Payment section
updated to provide additional context on Bid Items 11, Bid Iltem 39, Bid Item 40, and Bid Item 41.

REPLACE BCDC Permit No. 2022.001.00 with Attached full BCDC Permit.
REPLACE Clean Water Act Section 401 Water Quality Certification and Order for Flow Equalization and
Resource Recovery Facility (FERRF) Levee Improvements Project with Attached full Clean Water Act

Section 401 Water Quality Certification and Order for Flow Equalization and Resource Recovery Facility
(FERRF) Levee Improvements Project.

ADD Geotechnical Engineering Investigation Living Shoreline Cut and Fill Analysis Levee Design Project.

ADD Geotechnical Memorandum WBSD Flow Equalization and Resource Recovery Facility Improvements
Project Menlo Park, California.

ADD Geotechnical Memorandum Flow Equalization and Resource Recovery Facility Levee Improvement
and Bayfront Recycled Water Facility Project West Bay Sanitary District Menlo Park, California.

ADD Draft Quality Assurance Project Plan for the West Bay Sanitary District Flow Equalization and
Resource Recovery Facility Flood Protection Project, Menlo Park, San Mateo County, California.
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WEST BAY SANITARY DISTRICT
Flow Equalization and Resource Recovery Facility Levee Improvements Project
(1762.0)
Pre-Bid Conference Documented Attendance

Location: District’s Boardroom — 500 Laurel Street, Menlo Park & Zoom

Date/Time: July 11, 2023, 10:00 a.m. —11:00 a.m.

NAME AGENCY/COMPANY
FARIBORZ HEYDARI WBSD

YUTAIN LEI WBSD

JASON FEUDALE WBSD

HEATH CORTEZ WBSD

LISANDRO MARQUEZ WBSD

RICH LAURETA F&L

LORRAINE HTOO F&L

FERNANDO MONROY F&L

BEN SNYDER SWCA

BOB ALTON HANFORD ARC
SCOTT SCHUMACHER ANDERSON PACIFIC
ANDREW SCHUMACHER ANDERSON PACIFIC
SAM DUCKWORTH ANDERSON PACIFIC

*** END OF ADDENDUM ***
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West Bay Sanitary District FLOW EQUALIZATION AND RESOURCE
RECOVERY FACILITY LEVEE IMPROVEMENTS PROJECT

SECTION A1l - NOTICE REQUESTING BIDS

WEST BAY SANITARY DISTRICT PROJECT
FLOW EQUALIZATION AND RESOURCE RECOVERY FACILITY LEVEE IMPROVEMENTS
PROJECT

Sealed proposals for the FLOW EQUALIZATION AND RESOURCE RECOVERY FACILITY LEVEE
IMPROVEMENTS PROJECT will be received at the West Bay Sanitary District, 500 Laurel Street, Menlo
Park, California 94025 until 2:00 PM on Tuesday, August 1, 2023 at which time they will be publicly
opened and read. Bids shall be labeled "West Bay Sanitary District, Proposal for “FLOW EQUALIZATION
AND RESOURCE RECOVERY FACILITY LEVEE IMPROVEMENTS PROJECT”.

This project includes the flood protection of the District’s Flow Equalization and Resource Recovery Facility
(FERRF) against the FEMA floodplain and Sea Level Rise. The FERRF is a District multi-use facility that
provides temporary storage of wastewater during wet weather events, storage of District vehicles and
equipment, and includes a nursery for Save the Bay vegetation to be used in restoration projects. The Work
will include the furnishing of all labor, materials and equipment, and other appurtenances for the raising of
grades along Marsh Road, Bedwell Bayfront Park trails, levee crest and FERRF access roads, raising of
existing vaults/manholes, construction of the living shoreline, valley gutter, headwalls, oyster reef structures,
public access area, installation of sheet pile walls, of storm drainage infrastructure, of fencing, of erosion
control measures, of temporary irrigation system, planting, and of erosion control seed mix and improvements
to an existing drainage ditch as indicated on the project plans. The project is to start September 2023 and be
completed by January 31, 2025, in conformance with permits and grant obtained for the project.

The contract documents may be inspected at the office of the West Bay Sanitary District, 500 Laurel St,
Menlo Park, California 94025; San Francisco Builders Exchange, Attn: Deanna Johnson, 850 So. Van Ness
Avenue, San Francisco, California 94110; Peninsula Builders Exchange, Attn: Andrea Nettles, 282 Harbor
Blvd, Belmont, California 94002; Santa Clara Builders Exchange, Attn: Kanani Fonseca, 400 Reed Street,
Santa Clara, California 95050; Bay Area Builders Exchange Attn: Jeannie Kwan, 3055 Alvarado Street, San
Leandro, California 94577; Construction Bidboard Incorporated, Attn: Plan Room, 11622 El Camino Real,
Suite 100, San Diego, CA 92130.

Questions shall be directed in writing to:
Fariborz Heydari, P.E.

Project Manager

Email: fheydari@westbaysanitary.org

Copies of the Contract Documents may be obtained at the office of the West Bay Sanitary District upon
payment of a check or money order in the amount of $60.00 for each set. The check or money order must be
issued to the West Bay Sanitary District. All payments are nonrefundable.

A pre-bid meeting will be held at 10:00 am on Tuesday, July 11, 2023 at the project site, the District’s Flow
Equalization and Resource Recovery Facility at the north end of Bedwell Bayfront Park in Menlo Park.

Each bid proposal shall be accompanied by a certified or cashier's check or a proposal guaranty bond payable
to the order of the West Bay Sanitary District in an amount not less than ten percent (10%) of the amount of
the bid as a guaranty that the bidder will execute the contract if it be awarded to him in conformity with the
proposal. The successful bidder will be required to furnish a performance bond in an amount not less than one
hundred percent (100%) of the contract price and a labor and material bond in an amount equal to one
hundred percent (100%) of the contract price.
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West Bay Sanitary District FLOW EQUALIZATION AND RESOURCE
RECOVERY FACILITY LEVEE IMPROVEMENTS PROJECT

The Traffic Control Plan shall conform to the standards of the jurisdiction in which the work is
located. The Traffic Control plan must conform to Caltrans Standards.

8.12 WORK PLAN

The Contractor shall submit, within 10 days prior to the pre-construction conference to be scheduled by the
District, a project Work Plan locating all planned lay-down areas for pipe and other equipment and materials,
pull and launching pits for trenchless construction, and planned ingress and egress routes to project work
areas.

Prior to start of construction, contractor will be required to demonstrate his proposed method(s) for sewage
bypass to the satisfaction of the District.

8.13 PROJECT LOCATION

The work under this contract will be performed in sections of:

City of Menlo Park:

Along Marsh Road approximately 300 feet south of WBSD FERRF property located at 1700 Marsh
Road, along Bedwell Bayfront Park trail from Marsh Road adjacent to WBSD FERRF, along Bedwell
Bayfront Park trail adjacent to the Eastern property line of WBSD FERRF, western side of WBSD
FERRF, access roads within WBSD FERRF from Marsh Road, along the existing levee crest adjacent to
the northern property line, along the eastern side of WBSD FERREF, into City of Menlo Park and State
Lands property in between the levee crest and Westpoint Slough, into City of Menlo Park and State
Lands property adjacent to northwestern corner of WBSD FERRF property.

8.14 PROJECT WORK HOURS

Work shall be constructed between the operating hours of Bedwell Bayfront Park in all areas. If access
is needed prior to operating hours of Bedwell Bayfront Park, the contractor shall coordination with
WBSD a minimum of 48 hours prior to early access date. Work adjacent to marsh habitat including
but limiting to sheetpiling shall not be conducted within two hours before or after extreme high tides,
however if the work area is protected by a cofferdam, work can be conducted with a biological monitor
present onsite. Refer to Final Environmental Impact Report and environmental permits in the
Appendix for additional information.

Precipitation forecasts shall be considered when planning construction activities. The Contractor shall
monitor the 72-hour forecast from the National Weather Service at https://www.nws.noaa.gov. The
Contractor shall remove all equipment from waters of the State and implement erosion and sediment
control measure when there is forecast of more than 50% chance of at least 0.25 inches of rain. For all
other construction activities, when there is a forecast of more than 50% chance of rain, or at the onset
of unanticipated precipitation, the Contractor shall remove all equipment from water of the State,
implement erosion control and sediment measures, and cease all Project activities. If any construction
activities will occur after October 31, a Winterization Plan shall be submitted to the San Francisco Bay
Regional Water Quality Control Board for review and acceptance. Refer to environmental permits.

The Contractor shall be off the project site at the end of the designated time stated.
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West Bay Sanitary District FLOW EQUALIZATION AND RESOURCE
RECOVERY FACILITY LEVEE IMPROVEMENTS PROJECT

standards are within trench limits, the contractor shall relocate the light standard to the satisfaction of the
agency that has jurisdiction.

Item 9 - Potholing Utilities

Each item will be counted and payment for the actual number of potholes required and approved by the
District. Potholing to locate laterals is not included in the item. Only approved potholes will be paid for.

Payment will be made at the unit price bid for each pothole. Payment shall include compensation for all
labor, materials, tools, equipment, incidentals, work and appurtenances required for the potholing of
utilities not on the project plans including: saw-cutting; the removal of surplus or unsuitable earth,
pavement and concrete, excavation, backfilling and compacting, and all other tasks and costs
incidental and necessary to complete the item.

Item 10—Easement/Landscape Restoration

Measurement and payment for this item shall be on a lump sum basis. Payment for this item of work shall
include the furnishing and installation of all materials, equipment, and labor necessary to the installation
of hydroseeding inboard of the top of bank, along Marsh Road and within Bedwell Bayfront Park,
replacement and restoration of all landscaped surfaces including but not limited to grass, bushes, and
trails to the condition existing prior to the beginning of work or to a better condition or as directed by the
District. Work shall also include proposed site grading. All work will be subject to the requirements of
the jurisdiction, as specified by the District.

Item 11 ~-WBSD and Menlo Park Excavation, Fill and Grading

Measurement and payment for this item shall be on a lump sum basis. Payment for this item of work shall
include the furnishing and installation of all on-site and imported materials including but not limited to
structural fill, lightweight flowable fill, Class 1l aggregate base, equipment, and labor necessary to raise
the grades of levee improvements inboard of the outer edge of the top of levee within the FERRF, along
Marsh Road, along and along Bedwell Bayfront Park’s Trail, excavate borrow material on-site inboard of
top of bank, placement and compaction of borrow material on-site inboard of new top of bank, placement
and compaction of imported material, placement of hydroseeding, placement of Class Il aggregate base as
shown on the plans, and all other tasks and costs incidental and necessary to complete the item as
specified herein.

Item 12 - Sheeting/ Shoring/ Bracing

Measurement and payment for this item shall be on a lump sum basis. Payment for this item shall include
full compensation for all work, materials and appurtenances required for sheeting, shoring and bracing all
trenching and excavation work five feet and deeper in accordance with California Labor Code Section
6707.

Item 13 — Pavement Restoration —Menlo Park Right of Way

Measurement and payment for this item shall be on a square foot basis. Payment for this item of work
shall include the furnishing and installation of all materials, equipment, and labor necessary for the
replacement and restoration of all paved surfaces including concrete, asphalt concrete, trials and
pavement markings and striping at least to the condition existing prior to the beginning of work or to a
better condition or as directed by the District and as shown on detail sheets. All work will be subject to
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West Bay Sanitary District FLOW EQUALIZATION AND RESOURCE
RECOVERY FACILITY LEVEE IMPROVEMENTS PROJECT

Item 32 — North-East Outboard Sheet Pile Walls 44°-6”

Measurement and payment for these items shall be on a lump sum basis. Payment for this item shall
include full compensation for all labor, materials, tools, equipment, incidentals, work and appurtenances
required for the mobilization and demobilization, welding, pile driving, assembly of sheet pile walls; and
all other tasks and costs incidental and necessary to complete the item as specified herein.

Item 33 — Sheet Pile Wall Strut Connections

Measurement and payment for these items shall be on a per each struct connection from the buried
inboard sheet pile wall to the buried outboard sheet pile wall basis. Payment for this item shall include
full compensation for all labor, materials, tools, equipment, incidentals, work and appurtenances required
for the mobilization and demobilization, welding, assembly of strut connections, and all other tasks and
costs incidental and necessary to complete the item as specified herein.

Item 34 — Chain Link Fencing and Gates

Measurement and payment for these items shall be on a per linear foot for temporary and permanent
fencing shall include full compensation for furnishing all labor, materials, tools, equipment and
incidentals for doing all work involved in placing concrete and assembling the structure, and securing the
premises and site from trespass during new wall construction as shown on the plans, specified in the
Manufacturer’s Specifications, Standard Specifications and these Technical Specifications.

Item 35 — Pedestrian Overlook

Measurement and payment for these items shall be on a lump sum basis. Payment for this item shall
include full compensation for all labor, materials, tools, equipment, incidentals, work and appurtenances
required for the mobilization and demobilization, excavation backfilling and compacting materials;
concrete materials and installation, formwork, steel reinforcing, and installation of the bench onto the
proposed concrete pad, installation of interpretive sign onto the proposed concrete pad, and costs
incidental and necessary to complete the item as specified herein.

Item 36— Readjusting Existing Utility Vaults, Manhole and Cabinet

Measurement and payment for this item shall be on a lump sum basis. Payment for this item of work shall
include the furnishing and installation of all materials, equipment, work and appurtenances for the raising
of finished grade for existing utility vaults, manhole and cabinet and all other tasks and costs incidental
and necessary to complete the item as specified herein.

Item 37 — Excavation of Bay Mud & Salvage Native Plant Harvest

Measurement and payment for this item shall be on a cubic yard basis. Payment for this item shall include
full compensation for all labor, materials, tools, equipment, incidentals, work and appurtenances required
for the excavation of Bay Mud within the ecotone slope/ living shoreline area outboard of the top of bank,
removal and salvaging of native plants, drying out of Bay Mud and hauling to a dump site.

Item 38 — Ecotone Slope / Living Shoreline Excavation

Measurement and payment for this item shall be on a cubic yard basis. Payment for this item shall include
full compensation for all labor, materials, tools, equipment, incidentals, work and appurtenances required
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for the excavation of soil within ecotone slope / living shoreline area outboard of the new top of bank,
drying out of material and hauling to a dump site and all other tasks and costs incidental and necessary to
complete the item as specified herein.

Item 39 — Fill - Engineered / Structural Fill for Ecotone Slope / Living Shoreline

Measurement and payment for this item shall be on a cubic yard basis. Payment for this item of work
shall include full compensation for all labor, import of fill material that fulfill Quality Assurance Project
Plan for West Bay Sanitary District Flow Equalization and Resource Recovery Facility Flood Protection
Project requirements, tools, equipment, incidentals, work and appurtenances required to add imported fill
material in the Bay to construct the ecotone slope / living shoreline area outboard of the new top of bank
and all other tasks and costs incidental and necessary to complete the item as specified herein.

Item 40 — Fill - Bay Mud

Measurement and payment for this item shall be on a cubic yard basis. Payment for this item of work
shall include full compensation for all labor, import of material that fulfill Quality Assurance Project Plan
for West Bay Sanitary District Flow Equalization and Resource Recovery Facility Flood Protection
Project requirements, tools, equipment, incidentals, testing under Quality Assurance Project Plan for West
Bay Sanitary District Flow Equalization and Resource Recovery Facility Flood Protection Project, work
and appurtenances required to add imported Bay Mud material in the Bay to construct the ecotone slope /
living shoreline area outboard of the top of bank and all other tasks and costs incidental and necessary to
complete the item as specified herein

Item 41 — Fill — Topsoil Placement

Measurement and payment for this item shall be on a cubic yard basis. Payment for this item of work
shall include full compensation for all labor, imported material that fulfill Quality Assurance Project Plan
for West Bay Sanitary District Flow Equalization and Resource Recovery Facility Flood Protection
Project requirements, tools, equipment, incidentals, testing under Quality Assurance Project Plan for West
Bay Sanitary District Flow Equalization and Resource Recovery Facility Flood Protection Project, work
and appurtenances required to add 18” of imported top soil material to construct the ecotone slope/ living
shoreline area outboard of the top of bank and all other tasks and costs incidental and necessary to
complete the item as specified herein

Item 42 — Upland / Native Erosion Control Seed Mix

Measurement and payment for this item shall be on an acre basis. Payment for this item of work shall
include full compensation for all labor, materials, tools, equipment, incidentals, work and appurtenances
required for placement of erosion control seed mix within the upland/native areas of the ecotone
slope/living shoreline and all other tasks and costs incidental and necessary to complete the item as
specified herein.

Item 43 — Oyster Reef Structures

Measurement and payment for this item shall be on a per each basis. Payment for this item of work shall
include full compensation for all labor, materials, tools, equipment, incidentals, work and appurtenances
required to install oyster reef structures and all other tasks and costs incidental and necessary to complete
the item as specified herein.

Item 44 — Planting & Irrigation System
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San Francisco Bay Conservation and Development Commission

375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190
State of California | Gavin Newsom — Governor | info@bcdc.ca.gov | www.bcdc.ca.gov

Transmitted Via Electronic Mail

April 18, 2023

TO: West Bay Sanitary District
500 Laurel Street
Menlo Park, CA 94025

FROM: Lawrence J. Goldzband, Executive Director (415/352-3653; larry.goldzband@bcdc.ca.gov)

SUBJECT: Instructions for Completing BCDC Permit No. 2022.001.00; Flow Equalization and
Resource Recovery Facility Levee Improvement Project

Dear BCDC Permit Holder:

Enclosed please find a PDF copy of your BCDC Permit, executed by the Executive Director.

All permittees must (1) complete the acknowledgment section of the permit?!, which indicates
that you have read and that you understand all of the terms and conditions of the permit, and
(2) return the entire permit within the ten-day time period (see Standard Conditions IV-A). The
Notice of Completion and Declaration of Compliance form, shall be returned to the Commission
upon project completion.

Furthermore, your permit contains special conditions which require you to take certain specific
actions. Please understand that no work may commence on the project until the permit is
executed and returned to the Commission. Until the Commission receives the executed permit,
the permittee does not have the necessary authorization for the work authorized under the
permit. The commencement of any work within the Commission’s jurisdiction without the
necessary authorization from the Commission is a violation of the McAteer-Petris Act and could
subject you to substantial fines.

If you should have any questions regarding the permit or the procedure outlined above, please
contact our staff at 415-352-3600 or info@bcdc.ca.gov.

! For your convenience, you will receive an email copy of the permit via DocuSign for your acknowledgement and e-signature.
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San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190
State of California | Gavin Newsom — Governor | info@bcdc.ca.gov | www.bcdc.ca.gov

PERMIT NO. 2022.001.00

(Issued on April 18, 2023)

West Bay Sanitary District
500 Laurel Street
Menlo Park, CA 94025

On April 6, 2023, the San Francisco Bay Conservation and Development Commission, by a vote
of 18 affirmative, 0 negative, and 1 abstention, approved the resolution pursuant to which this
permit is hereby issued.

|. Authorization
A. Authorized Project

Subject to the conditions stated below, the permittee, the West Bay Sanitary District
(WBSD), is granted permission to do the following in the Bay and within the 100-foot
shoreline band, at 1700 Marsh Road, in the City of Menlo Park, San Mateo County, each
as described more thoroughly in Exhibits A and B to this permit.

1. Inthe Bay
a. Ecotone Levee - Shoreline Protection
Excavate approximately 1,358 cubic yards of sediment and place approximately
3,249 cubic yards of soil fill to construct an approximately 48,835-square-foot
(1.12-acre) portion of an ecotone levee slope along 598 linear feet of shoreline.
Setback an approximately 739-linear foot section of the levee to allow room for
0.65 acres of new tidal marsh habitat.

b. Oyster Reef
Install approximately 7,946square feet (0.18 acres), 280 cubic yards of reef

structures along approximately 836 linear feet of shoreline on the northern and
western sides of the project site;
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c. Cap and Reroute Onsite Stormwater Discharge
Cap the old 30-inch-diameter stormwater discharge pipe leading into Westpoint
Slough and reroute the flow into the flow equalization basins. Two18-inch
diameter stormwater discharge pipes will be installed in the northeast
corner, one 18-inch diameter stormwater discharge pipe will be installed
along Marsh Road to provide drainage for the Bedwell Bayfront Park
stormwater drainage system; and

d. Temporary Cofferdam
Temporarily install approximately 1,491 linear feet of sheet pile walls during
construction activities to isolate the 1.12 acres disturbance area and dewater the
area of rainwater or groundwater as necessary.

2. Within the 100-foot Shoreline Band
a. Shoreline Protection

Place approximately 11,700 cubic yards of soil to raise the grade of the new
levee system and improvements at Marsh Road within Bedwell Bayfront Park.
This fill involves raising the levee from elevations ranging from +10.5 to +12.5
feet NAVD88 to a final elevation of approximately +15 feet NAVD88, including
raising an existing 10,540-square-foot, earthen helipad on the northern point of
the project site;

b. Sheet Pile Walls
Place approximately 3,700 linear feet of permanent sheet pile walls along the
perimeter of the facility, including the section on the western side of the project
with an approximately 1,350-linear-foot section of permanent above grade sheet
pile wall that is visible;

c. Setback Levee and Marsh Habitat Creation
Excavate and setback an approximately 739-linear-foot section of the existing
levee on the northeastern portion of the project site and place approximately
222 cubic yards of onsite soil fill to construct an approximately 28,314-square-
foot (0.65-acre) portion of the new tidal marsh habitat;

d. Setback Levee Transition Zone Habitat Creation
Place approximately 208 cubic yards of on-site soils to construct the
approximately 24,540-square-foot (0.56-acre) of transition zone behind the new
tidal marsh habitat within an existing upland area of the northern levee;
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e. Raise Existing Roadway and Segments of Public Access Trails
Improve approximately 40,861 square feet of existing roadways and existing
trail, which includes raising the grade of approximately 160 linear feet of the
Marsh Road access point from an average elevation of +10 feet NAVD88 to a
final elevation of approximately +15 feet NAVD88, and raising two sections of
adjacent trail, including a 150-foot section and 200-foot section from an average
elevation of +11 feet NAVD88 to a final elevation of approximately +15 feet
NAVD88;

f. Cap and Reroute Discharge Pipe
Cap and reroute the abandoned stormwater drainage system from West Bay
Sanitary District that discharges into Westpoint Slough and build a connection
back to the FERRF Basins for any water that is residually collected in the pipes so
that it can enter the conveyance system and be treated at the Silicon Valley
Clean Water Wastewater Treatment Plant in Redwood City;

g. Temporary Trail Closure
Temporarily close an approximately 400-linear-foot section of the Bay
Trail; and

h. Public Access Improvements
Install and maintain a minimum of one permanent bench and one interpretive
sign at the northwestern corner of Bedwell Bayfront Park.

B. Permit Application Date

This authority is generally pursuant to and limited by the application dated January 18,
2022, including all accompanying and subsequently submitted correspondence and
exhibits, subject to the modifications required by conditions hereto.

C. Deadlines for Commencing and Completing Authorized Work

Work authorized herein must commence prior to June 1, 2024, or this permit

will lapse and become null and void. All work authorized herein must be completed by
November 30, 2027, unless an extension of time is granted by amendment of the
permit. Once commenced, all work authorized or required by this permit must be
diligently pursued to completion and must be completed within three years of
commencement, unless an extension of time is granted by amendment of the permit.

D. Project Summary

The project would improve shoreline protection around the northern and western
perimeters of the West Bay Sanitary District FERRF to gain FEMA accreditation and
account for future sea level rise at the facility that is located in the City of Menlo Park,
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San Mateo County. The project includes shoreline protection infrastructure, placing Bay
fill to create habitats and transition zone areas, installing recreational amenities, and
creating new tidal marsh habitat.

1. Bay Fill
The project involves new solid Bay fill for the construction of the ecotone levee
slope on the northern portion of the FERRF facility. The ecotone construction
requires removal of approximately 1,358 cubic yards of sediment, which will be
reused onsite, to prepare the ecotone area for fill placement. Approximately
3,249 cubic yards of soil would be placed over approximately 48,835-square-foot
(1.12 acres) of the Bay to construct the ecotone levee slope along approximately
598 linear feet of shoreline. The project also includes placing less than 280 cubic
yards (836 linear feet; 7,946 square feet) of fill (mix of coconut coir, Portland
cement, and Baycrete) for the oyster reef framework cantilevered over the
mudflats. The project involves setting back an approximately 739-linear-foot section
of the existing levee to expand the Bay by approximately 28,315 square feet
(0.65 acres) and creating tidal marsh habitat within that area, plus 0.56 acres of
ecotone transition habitat. Additionally, temporary fill is required to construct a
cofferdam around the 1.12 acres of tidal marsh habitat during the ecotone levee
construction, but this fill would be removed following the project. The net fill for the
project includes approximately 3,529 cubic yards over an approximately 28,314-
square-foot area, which includes the total fill area of 1.3 acres (56,628 square feet)
minus the 0.65 acres (28,223 square feet) of newly created marsh habitat area.
However, much of the ecotone fill area is expected to vegetate and turn into tidal
marsh habitat in the near-term (2-3 years) and will also allow space for marsh
migration with sea level rise. A majority of the fill material would come from existing
stockpiles of soils or from the reuse of excavated soils/sediment from the project.

Additionally, the project involves the placement of approximately 11,700 cubic yards
of soils along 3,700 linear feet of the shoreline band for installing sheet pile walls,
raising levee crowns, raising existing roads and segments of public trails, and other
work.

2. Public Access
There currently is no existing public access to the FERRF and it is fenced off from the
adjacent Bedwell Bayfront Park by chain link fencing. There is an existing segment of
the Bay Trail that runs around the perimeter of Bedwell Bayfront Park and portions
of the trail would be temporary impacted and require detours during some
construction activities. Due to the use of the FERRF as an overflow area for raw
wastewater, the site is not suitable for public access due to public health concerns.
However, the adjacent park is a well-used. The project includes the placement of
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one bench and one interpretive sign in the northwesternmost corner of Bedwell
Bayfront Park (Exhibit A) to create a viewing area for the public out onto Westpoint
Slough and the nearby Greco Island restoration project. Content for the interpretive
sign would be developed with further community input.

ll. Special Conditions

The authorization made herein shall be subject to the following special conditions, in
addition to the standard conditions in Part IV:

A. Specific Plans and Plan Review
1. Construction Documents
The development authorized herein shall be built generally in conformance with the
following plan sets:

a. 65% plan set entitled “West Bay Sanitary District Ecotone Levee Project —
Menlo Park,” prepared by Freyer & Laureta, Inc. and SCWA, dated August 10,
2022 (the “Construction Documents”), as submitted as part of the application
for this project; and

b. 65% plan set for the facility entitled “West Bay Sanitary District Flow
Equalization and Recovery Facility Levee Improvements Project” prepared by
Freyer & Laureta, Inc. dated September 2, 2022 (the “Construction
Documents”), as submitted as part of the application for this project.

The permittees are responsible for assuring that the Construction Documents
accurately and fully reflect the terms and conditions of this permit and any legal
instruments submitted pursuant to this authorization. No substantial changes shall
be made to these documents without prior review and written approval by or on
behalf of the Commission through plan review or a permit amendment.

2. Plan Review and Approval

No work whatsoever shall commence pursuant to this permit until final construction
documents regarding authorized activities are approved in writing by or on behalf of
the Commission, through staff or third-party review. Documents submitted shall be
accompanied by a written request for plan approval, identifying the type of plans
submitted, the portion of the project involved, and indicating whether the plans are
final or preliminary. All documents are reviewed within 60 days of receipt. To save
time, preliminary documents may be submitted prior to the submittal of final
documents. If final construction document review is not completed by or on behalf
of the Commission within the 60-day period, the permittees may carry out the
project authorized herein in a manner substantially consistent with the plans
referred to in Special Condition II.A.1 of this permit.

s
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a. Document Details
Construction documents shall be labeled, as appropriate, with: the Mean High
Water line or the upland extent of marsh vegetation no higher than +5 feet
above Mean Sea Level and the tidal datum reference (NAVD88 or, if appropriate,
Mean Lower Low Water (MLLW)); the corresponding 100-foot shoreline band;
property lines; the location, types, and dimensions of materials, structures, and
project phases authorized herein; grading limits; and the boundaries of Public
Access Areas and view corridor(s) required herein. Construction documents for
shoreline protection projects must be dated and include the preparer’s
certification of project safety and contact information. No substantial changes
shall be made to these documents without prior review and written approval by
or on behalf of the Commission through plan review or a permit amendment.

b. Conformity with Final Approved Documents
All authorized development and uses shall conform to the final documents. Prior
to use of the facilities authorized herein, the appropriate professional(s) of
record shall certify in writing that the work covered by the authorization has
been implemented in accordance with the approved criteria and in substantial
conformance with the approved documents. No substantial changes shall be
made to these documents without prior review and written approval by or on
behalf of the Commission through plan review or a permit amendment.

c. Discrepancies between Approved Plans and Special Conditions
In case of a discrepancy between final approved documents and the special
conditions of this permit or legal instruments, the special condition shall prevail.

d. Reconsideration of Plan Review
The permittees may request reconsideration of a plan review action taken
pursuant to this special condition within 30 days of a plan review action by
submitting a written request for reconsideration to the Commission’s Executive
Director. Following the Executive Director’s receipt of such a request, the
Executive Director shall respond to the permittee within 30 days with a
determination on whether the plan review action in question shall remain
unchanged or an additional review and/or action shall be performed by or on
behalf of the Commission, including, but not limited to, an amendment to the
permit and/or consultation with the Commission Design Review Board.

3. Progress Report and Final As-Built Report
The permittee shall prepare and submit any progress reports report(s) to the
Commission for review and approval within 60 days after completing construction
activities in any given calendar year and shall submit the final and a final as-built
report following completion of all construction activities. The report(s) shall clearly
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identify and illustrate the progress of the project, and the locations where any
impacts to the Bay or habitats have occurred. The as-built report(s) shall include the
100 percent construction plans marked with the contractor’s field notes that clearly
depict any deviations made during construction from the designs reviewed by or on
behalf of the Commission.

B. Public Access
1. Area

The approximately 300-square-foot area, along the shoreline as generally shown on
Exhibit A shall be made available exclusively to the public for unrestricted public
access for sitting, viewing, and related purposes. If the permittee(s) wishes to use
the public access area for other than public access purposes, it must obtain prior
written approval by or on behalf of the Commission. The permittee shall only be
responsible for the improvements specified in Special Condition 11.B.5 and not the
entire viewing area.

In an already dedicated public access area (BCDC Permit No. 1970.018.04) to be
improved: 300 square feet of the northwestern corner of Bedwell Bayfront Park for
a viewing area. The City of Menlo Park would remain responsible for maintaining all
other areas and amenities specified in their existing BCDC permit and not including
the improvements specified in Special Condition I1.B.5.

2. Public Access Plan and Outreach
The permittee shall submit the design plans for the public access improvements
within nine months of beginning the project construction. The plans shall be
reviewed and approved pursuant to the plan review specified in Special Condition
IILA.2 and the construction of the public access amenities shall substantially conform
to the approved plans. As part of the development of the content for the
interpretive sign, the permittee shall conduct additional outreach and engagement
to the public, which may include such groups as park users, environmental
nonprofits, nearby community members, and native American tribes if tribal
resources are located in the area. Such engagement shall include a minimum of one
additional public meeting about the project and seeking feedback on the content
and appropriate languages to be used on the interpretive sign. In addition, the sign
content shall be coordinated with other interpretive signage that may exist in
Bedwell Bayfront Park, to the extent feasible.
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3. Improvements Within the Total Public Access Area

Prior to the use of any structure authorized herein, the permittee shall install the
following improvements, as generally shown on attached Exhibit A:

(a) In an approximately 300-square-foot viewing area sited to provide views of the
Bay and with a minimum of one, ADA-compliant bench and one interpretive sign
at the location generally shown on Exhibit A. The exact location and orientation
of the public access amenities will be determined through the submittal of public
access plans pursuant to Special Condition 11.A.2;

(b) Replace the existing chain link fence and barbed wire that is falling down with
new fencing as approved pursuant to Special Condition Il.LA.2; and

Maintenance

The improvements within the total 300-square-foot area shall be permanently
maintained by and at the expense of the permittee(s) or its assignees. Such
maintenance shall include, but is not limited to, repairs or replacement as needed of
any public access amenities such as signs, benches, fencing, etc.; periodic cleanup of
litter and other materials deposited within the access areas; removal of any
encroachments into the access areas. Within 30 days after notification by staff, the
permittee(s) shall correct any maintenance deficiency noted in a staff inspection of
the site.

Construction Detour

The permittee shall provide an ADA-accessible alternative route around the project
site on Bedwell Bayfront Park consistent with the “Proposed Public Access to
Shoreline During Construction — Figure 1” prepared by Freyer & Laureta, Inc. and
dated December 21, 2022. The permittee shall post clearly marked signs at and
nearby the construction zone to notify the public of any temporary closures of the
public access area, the length of time that the access will be closed, and the location
of the temporary detour. Where an alternative route in proximity to the closed
public access area is not feasible, the construction zone shall accommodate the
public access route and the permittee shall employ strategies to ensure public safety
to maintain connections and access throughout the duration of the project.

Any public access trails or areas that are to be fully closed to the public during
construction shall be approved through plan review and shall be reopened to the
public during periods when construction is not occurring for stretches of time.

Any impacted trails or public access areas shall be fully restored to the original
condition or better following the completion of construction and the reopening of
the public access area.
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6. Assignment
The permittee shall transfer maintenance responsibility to a public agency or
another party acceptable to the Commission at such time as the property transfers
to a new party in interest but only provided that the transferee agrees in writing,
acceptable to counsel for the Commission, to be bound by all terms and conditions
of this permit.

7. Reasonable Rules and Restrictions
The permittee(s) may impose reasonable rules and restrictions for the use of the
public access areas to correct particular problems that may arise. Such limitations,
rules, and restrictions shall have first been approved by or on behalf of the
Commission upon a finding that the proposed rules would not significantly affect the
public nature of the area, would not unduly interfere with reasonable public use of
the public access areas, and would tend to correct a specific problem that the
permittee(s) has both identified and substantiated. Rules may include restricting
hours of use and delineating appropriate behavior.

C. Habitat and Species Protections
1. Environmental Work Window.

The permittee shall conduct the installation and removal of the temporary
cofferdam and all in-water work authorized, including the installation of the sheet
pile walls, between June 1%t and November 30™ to protect California Coast steelhead
and North American green sturgeon. Construction activities in and adjacent to
marsh habitat for California Ridgway’s rail and California black rail shall occur
generally between September 15t through January 14™. However, work outside of
these time periods may be approved if the permittee seeks and obtains approval by
the Executive Director to work outside this window, and consults with the National
Marine Fisheries Service (NMFS), U.S. Fish and Wildlife Service (USFWS), and the
California Department of Fish and Wildlife (CDFW) regarding additional minimization
and avoidance measures that are necessary for the work.

2. Marsh and Upland Plant Protection During Construction.
The work authorized by this permit shall be performed in a manner that will prevent,
avoid, or minimize to the extent possible any significant adverse impact on any tidal
marsh, other sensitive wetland resources, and existing native upland vegetation. If
any unforeseen adverse impacts occur to any such areas as a result of the activities
authorized herein, the permittee shall restore the area to its previous condition,
including returning the disturbed area to its original elevation and soil composition
and, if the area does not revegetate to its former condition within one year, the
permittee shall seed all disturbed areas with appropriate vegetation consistent with
plans approved by or on behalf of the Commission. The permittee shall employ
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mitigation measures to minimize impacts to wetland areas, such as: (1) minimizing
all traffic in marsh/mudflat areas; and (2) carefully removing, storing, and replacing
wetland vegetation that has been removed or “peeled back” from construction
areas as soon as possible following construction.

3. Areas Adjacent to the Cofferdam
The permittee shall monitor the habitat areas adjacent to the temporary cofferdam
during construction activities to determine if any unforeseen habitat impacts are
occurring. If unforeseen impacts do occur, then the permittee shall consult with the
regulatory agencies on how to resolve such issues and restore those habitats.

4. Work within Two Hours of Extreme Tides
The permittee shall not conduct work within two hours before or after extreme high
tides (6.5 feet or above as measured at the Golden Gate Bridge) when the marsh is
inundated. However, if the work area is protected by a cofferdam or wildlife
exclusion fencing, the work can continue with a biological monitor present and as
required by the USFWS.

5. Non-daylight Work and Lighting Plan
The permittee shall limit all project and construction lighting to reduce impacts on
special-status species and other native species. If work is necessary during early
morning, early evening, or at night, then the permittee shall prepare a lighting plan
for review and approval by the USFWS, CDFW, and BCDC. Any 24-hour work shall
also require preparation, implementation, and approval of the lighting plan.

6. Artificial Lighting
Any lighting used during construction or permanent light installed within 200 feet of
the marsh shall be low-intensity lighting or low-dispersion lighting that is oriented
inward toward the project area (not directed towards the marsh), and downward.

7. Noise Minimization
The permittee shall install all sheet piles using a soft-start method by pausing after
the first 15 seconds at a reduced energy and do this twice before vibrating the sheet
piles in at full capacity.

8. Pre-construction Surveys
The permittee shall have a biological monitor conduct pre-construction surveys for
salt marsh harvest mouse, California Ridgway’s rail and California black rail, as
necessary. The permittee shall coordinate the survey protocols with the USFWS and
CDFW as appropriate but shall generally follow the protocols outlined in the permit
application. Areas within the cofferdam and wildlife exclusion fence areas do not

require a pre-construction survey.
!.ﬁ
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9. USFWS Consultation

10.

11.

12.

13.

The permittee shall adhere to the conservation measures, including best
management practices and worksite protocols, to protect the California Ridgway’s
rail, salt marsh harvest mouse, and other species in the vicinity of the project site as
stated in the December 1, 2022 Formal Consultation and Biological Opinion
(Reference No. 2022-0007925-57-001), unless it is modified by the USFWS. The
permittee shall submit any amendment or modification to the USFWS biological
opinion to the Commission.

NMFS Consultation

The permittee shall adhere to the avoidance and minimization measures to minimize
potential project impacts to federally-listed fish species and their habitat as
described in the Letter of Concurrence dated December 5, 2022 (Reference No.
WCRO0-2022-03046), issued by the NMFS, or as modified by NMFS. The permittee
shall submit any amendment or modification to the NMFS consultation to the
Commission.

Biological Monitor

The permittee shall have a qualified biologist or biological monitor present during all
construction activities, including cofferdam installation, vegetation removal, work
occurring during extreme tides, etc., within the marsh and in vegetated areas within
five feet of the marsh to ensure that impacts to salt marsh harvest mouse, Ridgway’s
rail, and black rail are minimized during construction, unless the work site occurs
behind the cofferdam or exclusion fencing installed to ensure that species do not
enter the work site. If any special-status species are located near the construction
work, the work shall be stopped, and the individual animal shall be allowed to leave
the area on their own. Work may be moved to another location in the marsh to
ensure that no impacts to special-status species occurs. The biological monitor shall
have authority to stop any work if any special-status species is detected in any area
where it may be injured or killed by construction activities.

Fish Relocation

As the cofferdams are being placed, a qualified biologist shall be onsite and shall
relocate any stranded fish to suitable habitat outside of the work area. The method
of relocation shall be determined by the approved biological monitor, in
consultation with NMFS and/or CDFW (as appropriate), based on site conditions and
species present.

Protection of Nesting Shorebirds

No work on the project site shall occur during the nesting season (February 1st
through September 15th) for nesting birds in San Mateo County that are protected
under the Migratory Bird Treaty Act and the California Fish and Game Code. If work
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is to occur in the nesting season, then the qualified biological monitor shall conduct
pre-construction surveys no more than five (5) days prior to the initiation of any site
disturbance activities and equipment mobilization. If an active nest is found, then
the qualified biological monitor shall determine the extent of the construction-free
buffer zone to be established around the nest (typically up to 1,000 feet for raptors
and up to 250 feet for other species). Active nests shall continue to be monitored for
impacts and the buffer changed as necessary to prevent disturbance-related nest
failure. Within the buffer zones, no site disturbance or mobilization of heavy
equipment shall occur until the chicks have fledged.

14.Vegetation Removal

15.

The permittee shall limit all vegetation removal activities in salt marsh habitat on the
adjacent levees to removal with hand tools prior to the any grading or additional
construction work that may occur. Other methods of vegetation removal may be
utilized with the presence of the biological monitoring and incorporating any
minimization measures suggested by the biological monitor to reduce impacts to
species. The vegetation removal shall also be limited to the minimum amount
necessary to complete the project. The biological monitor shall be present during all
vegetation removal.

Exclusion Fencing

Following the vegetation removal, the permittee shall install temporary exclusion
fencing around the outer boundary of the work area near salt marsh harvest mouse
habitat to exclude species from the work area. However, if the cofferdam is installed
in a manner that excludes species, then the exclusion fencing shall not be necessary.
The installation, inspection, and removal of any exclusion fencing shall be overseen
by the biological monitor.

D. Water Quality
The permittee shall ensure that project construction and operations for the work
authorized by this permit are in compliance with the Regional Water Quality Control
Board (Water Board) Water Quality Certification (Place ID: 880734; WDID#2
CW4474846) issued for the project on December 21, 2022, unless modified by the
Water Board. The permittee shall submit any amendment or modification to the Water
Quality Certification to the Commission. The permittee shall also comply with the
following:

1.

Dewatering Plan

The permittee shall submit a dewatering plan to the Commission for review and
approval no later than 30 days prior to the start of any construction activity that
requires temporary dewatering of Bay waters. The dewatering plan shall include the
area(s) to be dewatered, timing of dewatering, and method of dewatering to be
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E.

implemented. The dewatering plan shall include water quality monitoring and
reporting sufficient to ensure all dewatering discharges and bypassed flows meet
applicable water quality requirements. All temporary dewatering methods shall be
designed to minimize impacts to the Bay and the immediate work area. All
dewatering methods shall be installed such that natural flow is maintained upstream
and downstream of the work area. Any temporary dams or diversions shall be
installed such that the diversion does not cause sedimentation, siltation, or erosion
upstream or downstream of the work area.

Best Management Practices

All construction operations shall be performed to prevent construction materials
from falling into the Bay. In the event that such material escapes or is placed in an
area subject to tidal action of the Bay, the permittee shall immediately retrieve and
remove such material at their expense. The permittee shall also employ best
management practices, such as compaction, soil fences, burlap or jute wrapped
straw wattles, etc. to assure that material placed to create the ecotone levee and
habitat features will not erode into the Bay shortly after placement, and will remain
in place long enough to allow for revegetation to occur. Areas cleared of vegetation
or other substrates shall be stabilized as quickly as possible to prevent erosion and
runoff.

Spill Prevention

The permittee shall notify the Commission and the Water Board of any petroleum
hydrocarbon, or other chemical contamination spills that occur during the project
activities and consult with staff on the appropriate response actions to implement to
remedy the situation. The permittee shall ensure that fueling, cleaning, and
maintenance of vehicles or equipment during construction do not take place in areas
where contaminants may discharge into aquatic habitats. Construction materials
and heavy equipment shall be stored outside of the Bay waters.

Imported and Onsite Fill and Quality Assurance Project Plan (QAPP)

For any imported soil/sediment or reused onsite soils, the permittee shall implement
the testing requirements and handling techniques as specified in the draft Quality
Assurance Project Plan for the West Bay Sanitary District Flow Equalization and Resource
Recovery Facility Flood Protection Project, Menlo Park, San Mateo County (QAPP)
prepared by SWCA Environmental Consultants and dated August of 2022, or the most
current revised/approved version. The permittee shall submit a final QAPP to the
Commission for review and approval no later than 60 days before construction is
anticipated to begin and pursuant to the plan review condition contained herein.
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1. Testing, Reporting, and Approval
The permittee shall characterize the quality of all fill soils for the project (ecotone
levees, habitat creation areas, etc.) that will have the potential to come in contact or
discharge into the Bay. The permittee shall prepare a technical report with testing
results and submit the report to the Commission at least 30 days prior to the
proposed date for placing the material for review and approval. The permittee shall
obtain written approval by or on behalf of the Commission for the use of the soil
prior to placing it. The technical report shall demonstrate that the chemical
concentrations for the soils comply with the protocols contained in the QAPP. The
permittee shall not import or reuse any soils that contain contaminants with
concentrations that do not meet the acceptance screening level criteria in the QAPP,
unless otherwise approved pursuant to Special Condition Il.E.3 below. Any soils that
will be transported offsite for upland, non-hazardous or hazardous landfill disposal
shall be taken outside the Commission’s jurisdiction.

2. Wetland Foundation Quality Soils
If the permittee proposes to bring wetland foundation quality soils on site for
ecotone construction, the permittee shall provide the test results and project plans
describing how the foundation quality soils will be isolated as described in the QAPP
and covered with three feet of wetland cover quality soil, and the Commission staff
will review the documents within 30 days of submittal.

3. Requests for Exceptions to QAPP
If the permittee requests exceptions to the acceptance criteria outlined in the QAPP,
it shall provide the request to Commission staff for review and approval
simultaneously with the request to the Water Board for review and approval.

4. Weed Free Soils
No soil from weed-infested areas shall be utilized as topsoil cover for newly filled
areas. Any soil from weed-infested areas shall be disposed offsite at an appropriate
location, or buried under at least 2.5 feet of weed-free soil if used for any of the
project elements, including the ecotone levee, road fill, restored habitat, etc.

5. Quarterly Reporting
The permittee shall submit quarterly progress reports to the Commission that
provide information on the borrow sites, quantities of wetland cover and foundation
fill, fill movement and placement activities, remaining borrow quantity, and
supporting documentation, including maps, field notes, truck logs, test results, and
fill approvals.
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F. Debris Removal
All construction debris and any uncovered debris, such as concrete, asphalt, wood,
plastics, etc., shall be removed from the project site for proper disposal outside of the
Commission’s jurisdiction. Excavated debris may be temporarily stored within the
Commission’s jurisdiction, provided measures are employed to assure that material
does not wash or erode into the surrounding marsh or waterways. In the event that any
such material is placed in any area within the Commission's jurisdiction for an extended
period (i.e., more than 60 days), the permittee, its assigns, or successors in interest, or
the owner of the improvements, shall remove such material, at their expense, within
ten days after they have been notified by the Executive Director of such placement.

G. Habitat Plantings
The permittee shall prepare a final planting plan and submit this to the Commission for
review and approval through plan review at least 60 days ahead of any construction.
Following construction, the permittee shall inspect the stability of the ecotone slope and
prepare the area for plantings. The ecotone slope and newly created tidal marsh habitat
area, including the mitigation area, shall be planted with salvaged marsh vegetation
collected and peeled back during the construction activities and shall also utilize other
native plantings.

H. Mitigation, Monitoring, and Reporting
The permittee shall conduct post-construction monitoring for a minimum ten-year
period, as generally described in the draft West Bay Sanitary District Flow Equalization
and Resource Recovery Facility Levee Improvement Project — Adaptive Management and
Monitoring Plan (AMMP) dated August 2022 and prepared by SWCA Environmental
Consultants, as required below, and as modified and approved in the final AMMP. The
permittee shall submit the final AMMP that contains quantitative and qualitive success
criteria related to plant cover and species composition; marsh morphology, including
sedimentation, channel formation and sinuosity; invasive species control; and erosion
monitoring to the Commission for review and approval within 60 days of the issuance of
this permit. The permittee shall monitor the areas of temporary impacts, permanent
impacts, and mitigation according to the final approved AMMP and the requirements
below.

1. Mitigation Areas and Habitat Creation
The permit shall construct 0.65 acres of new tidal marsh habitat to compensate for
the conversion of approximately 0.05 acres of tidal slough to tidal marsh and 0.06
acres of tidal marsh habitat to uplands during the construction of the ecotone levee
slope. The newly created tidal marsh habitat shall meet the success criteria required
in the final approved AMMP. If the performance and success criteria are not met
during the monitoring period, then the permittee shall notify the agencies through
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annual reporting and recommend any corrective adaptive management actions, as
necessary, for review and approval by the Commission. If at the end of the
monitoring period, the success criteria are not met or there remain any unmitigated
impacts, then additional compensatory mitigation shall be required and/or the
monitoring period may be extended.

2. ldentification of a Suitable Reference Site
The permittee shall identify nearby reference sites that shall be evaluated as part of
the monitoring program and shall provide the reference sites in the final AMMP.

3. Success Criteria
a. Tidal Wetlands

The permittee shall ensure that total percent cover of vegetation (as measured
by absolute cover) in temporary impact areas and the mitigation area meets the
performance and success criteria in the final approved AMMP. If the monitoring
results indicate that the percent vegetation cover (absolute cover) is lower than
the performance and success criteria, the permittee shall consult with the
Commission, as appropriate, and other agencies to determine if adaptive
management actions are necessary. The permittee shall take corrective or
adaptive management actions as specified by or on behalf of the Commission.

b. Water Quality
The permittee shall monitor the water quality, including salinity, temperature,
pH, dissolved oxygen, and turbidity post-construction to ensure that water
quality conditions are suitable for aquatic species post-project.

c. Adjacent Tidal Slough and Wetlands
The permittee shall monitor the adjacent portions of Greco Island South,
Westpoint Slough and Flood Slough, and the tidal marsh adjacent to the project
site for any significant changes in the elevation, flow patterns, or geomorphology
of the habitats that may be the result of the newly created ecotone levee
through visual assessment (e.g., photo documentation and observations). Any
significant impacts may require adaptive management actions be taken after
consultation with regulatory agencies. The permittee shall take corrective or
adaptive management actions as specified by or on behalf of the Commission.

d. Invasive Species
The permittee shall monitor for invasive plant species such as pepperweed
(Lepidium latifolium), stinkwort (Dittrichia graveolens), and other high priority
weeds according to the AMMP to ensure that these species make up less than
five (5) percent total cover in the marsh located within the work limit of the site
during the ten-year monitoring period. All invasive plant removal occurring in or
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near tidal marsh areas shall be conducted using hand, low impact mechanical
equipment, and/or herbicide application methods approved by the resource
agencies.

e. Oyster Reefs
The project shall create approximately 0.18 acres of low-relief, native oyster reef
habitat along 836 linear feet of shoreline near the northern point of the project
site. If the approved success criteria are not met by the end of the monitoring
period, the permittee shall be required to remove the oyster reef elements if
they are causing detrimental impacts to the environment.

f. Geomorphology
The permittee shall monitor the geomorphology and development of the
ecotone slope, created tidal marsh habitat, and tidal channels to ensure that
elevations, sediment deposition, and channel formation are on track to meet the
success criteria and that there is no significant erosion or wave energy increase
leading to shoreline recession. Additionally, if foundation quality sediment is
used in the core of the ecotone levee, then the permittee shall monitor the levee
for any potential areas of erosion or cracking that may expose any foundation
quality material and shall ensure that the foundation sediment remains covered
by at least three feet of cover quality fill. If the success criteria in the final AMMP
are not met, then adaptive management actions shall be required after
consultation with regulatory agencies. The permittee shall take corrective or
adaptive management actions as specified by or on behalf of the Commission.

g. Marsh Transgression
The monitoring program shall include a simple process (such as the use of
physical markers) for monitoring marsh transgression along the transition
habitat ramp over a 15-year monitoring period with monitoring events occurring
at years 5, 10, and 15. Such provisions shall include an assessment of the limits
of tidal marsh vegetation along the habitat ramp and how wetland species have
migrated up the ramp. Results of the assessment shall be submitted graphically
(e.g., aerial photography, cross section plan, etc.) with a brief narrative of the
transgression of the marsh over time. This assessment may be combined into the
annual report, or as a separate report, such as the 15-year report.

4. Annual Monitoring Report
The permittee shall submit annual monitoring reports, starting the year following
construction completion and for the following ten-year period. The permittee shall
submit each annual monitoring report by January 31° following the monitoring year
after project completion to the Commission for review and approval. The annual
monitoring report shall include, at a minimum: (1) results of the monitoring results
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for that year, as required above and as described in the final AMMP, (2) a
comparison of the data to monitoring results from previous years, (3) a description
of the progress towards meeting final performance criteria for the project, (4) a
description of any maintenance related to the project, and (5) any adaptive
management or corrective actions necessary. The final annual monitoring report
shall discuss the overall site function and conditions and determine if any additional
corrective actions are necessary. Should adverse conditions be identified during the
ten-year monitoring period, the permittee shall take corrective or adaptive
management actions as specified by or on behalf of the Commission.

5. Adaptive Management
The permittee shall consult with the Commission and other regulatory agencies, as
appropriate, on adaptive management actions that may be necessary based upon
monitoring results and shall submit information on the adaptive management
activities to the Commission for review and approval at least 60 days prior to
conducting the adaptive management activities. If any adverse impacts to the Bay
are identified during the monitoring period, then compensatory mitigation shall be
required by the Commission, including, but not limited to, extension of the
monitoring period or other adaptive management actions.

6. Regional Project Database (EcoAtlas Project Tracker)
Within 90 days of permit issuance the permittee shall enter project details into the
regional project database (EcoAtlas Project Tracker, https://ptrack.ecoatlas.org/) for
tracking such efforts. After the project has been constructed, the permittee shall
update project details in the regional project database to reflect as-built conditions
and statuses. The permittee shall also periodically upload all relevant project
monitoring reports to the regional project database according to the schedule
required under Special Conditions II.H.4, in addition to submitting documents
directly to Commission staff. For guidance on data entry requirements and
instructions for uploading documents to the regional project database, please visit
BCDC’s website or contact Commission staff.

|. Removal of Temporary Fill
The permittee shall removal all temporary fill, such as cofferdams and other equipment
used during construction, within 60 days of completion of the construction and
plantings of the ecotone levee, or within the next environmental work window, if
required by the resource agencies. The area shall be restored to tidal action, following
completion of the ecotone construction and plantings.

m
e S



DocuSign Envelope ID: 984713FB-7691-4925-A2F3-DE248C7B5F99

PERMIT NO. 2022.001.00 Page 19
West Bay Sanitary District April 18, 2023
J. In-kind Maintenance and Repairs

Any in-kind repair and maintenance work authorized herein shall not result in an
enlargement of the authorized structural footprint and shall only involve construction
materials approved for use in San Francisco Bay. Work shall occur during periods
designated to avoid impacts to fish and wildlife. The permittees shall contact
Commission staff to confirm current restricted periods for construction.

Helipad Use

Unless approved by or on behalf of the Commission, the permittee shall ensure that
there are no changes in the frequency of use of the helipad on the northmost point of
the project site as a result of this project and shall ensure that use of the helipad is
limited to the U.S. Coast Guard for the purposes of emergencies and by the Invasive
Spartina Project for the purposes of conducting surveys, invasive species eradication, or
other such purposes. No other users shall be allowed, and the frequency shall remain
the same as the pre-project condition.

Hold Harmless and Indemnify

The permittee shall hold harmless and indemnify the Commission, all Commission
members, Commission employees, and agents of the Commission from any and all
claims, demands, losses, lawsuits, and judgments accruing or resulting to any person,
firm, corporation, governmental entity, or other entity who alleges injuries or damages
caused by work performed in accordance with the terms and conditions of this permit.
This condition shall also apply to any damage caused by flooding of or damage to
property that is alleged to be caused as a result of some action or lack of action by the
Commission growing out of the processing of and issuance of this permit.

. Commission Jurisdiction Over Fill Area

Notice is hereby given that, under the McAteer-Petris Act, the area of the approved
project that is within the Commission’s jurisdiction under Section 66610(a) remains
within that jurisdiction even after fill or substantial change in use, authorized by the
Commission, may have changed the character of the area; so that the permittee(s) or
the permittee’s successors in interest will require further action by or on behalf of the
Commission prior to any future change of use or work within areas filled pursuant to
this authorization.

N. Sea Level Rise Adaptation

1. Flood Reporting
If any portion of the project, including the required public improvements as defined
in Special Condition 11.B, is subject to coastal flooding that results in its closure in
whole or in part, the permittee shall submit to the Commission a written report
within 30 days after the flooding with documentation of the date and duration of

m
e S



DocuSign Envelope ID: 984713FB-7691-4925-A2F3-DE248C7B5F99

PERMIT NO. 2022.001.00 Page 20
West Bay Sanitary District April 18, 2023

the closure, the location of the affected site, the recorded water levels during the
closure period, the source of flooding (e.g., coastal flooding, stormwater backup, or
overland flow), the resulting damage or cleanup, and illustrative photographs with
site details. Coastal flooding is defined as Bay overtopping of the shoreline during
tides, storms, or both.

2. Risk Assessment and Adaptive Management Plan
Within the second year of construction, or by January 31, 2025, whichever is earlier,
the permittee shall prepare a formal risk assessment and adaptive management plan
(RAAMP) prepared by a qualified engineer to understand the flooding risk to the life
of the project to 2070 and any potential adaptation pathways that may be necessary
beyond that timeframe out to 2100. The plan shall be reviewed and approved by or
on behalf of the Commission, pursuant to Special Condition II.A.2.

3. Risk Assessment and Adaptative Management Plan 5-year Assessment and
Monitoring Report
Every 5 years following the approval of the formal RAAMP and for the life of the
project, the permittee shall prepare an assessment to determine if an update to the
RAAMP for the project approved by or on behalf of the Commission, or any
subsequent update, is necessary given the status of the following (compared to the
approved RAAMP): (i) The best available science, including: up-to-date sea level rise
projections; tidal datum and extreme tides datum; available modeling of tidal
dynamics and Bay hydrological process; tide gauge data over the subject five-year
period; (ii) The most up-to-date sea level rise guidance from state and federal
agencies, including, but not limited to, the Commission, the State of California, the
U.S. Army Corps of Engineers and Federal Emergency Management Agency (FEMA);
(iii) Documentation of any occurrences of flooding at the public access areas, as
required in Special Condition II.N.1; (iv) The current FEMA flood maps and
accreditation; (v) Land settlement of the levee system at the project site or required
public access improvements; and (vi) Regional planning efforts.

By January 31, 2030, and by January 31 of every fifth year thereafter, the permittee
shall submit for review by or on behalf of the Commission, pursuant to Special
Condition 11.A.2, the assessment, including a determination of whether an update to
the RAAMP is necessary at that time. The assessment shall include a monitoring
report that summarizes all of the flood events reported pursuant to Special
Condition II.N.1 since the last update to the RAAMP. If the assessment, following
review and approval by or on behalf of the Commission, makes a determination that
an update is necessary, the permittee shall prepare an update to the RAAMP
pursuant to Special Condition II.N.3.
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The permittee may submit update assessments to the Commission sooner than
required. The permittee may also request time extensions to the deadlines for
providing assessment documentation, to be reviewed and approved by or on behalf
of the Commission pursuant to the procedures in Special Condition I11.A.2.

4. Risk Assessment and Adaptive Management Plan Updates
If an update to the RAAMP for the project is determined necessary by the permittee
or by or on behalf of the Commission pursuant to Special Condition 11.N.2, within six
months of determination, the permittee shall prepare and submit an update to the
RAAMP for review and approval by or on behalf of the Commission pursuant to the
procedures in Special Condition I.A.2.

Each update to the RAAMP shall include a determination of whether adaptation is
expected to be necessary within the following five years from the time of the
completion of the RAAMP update, for the shoreline protection or public access
required by the project in Special Condition II.B to remain resilient to flooding during
a 100-year storm event, including wave runup, that takes into account the best
estimates of sea level rise. If the updated RAAMP, following review and approval by
or on behalf of the Commission, makes a determination that adaptive measures are
necessary within the next five years, the permittee shall prepare and implement an
adaptation work plan pursuant to Special Condition II.N.5.

The permittee may update the RAAMP for the project sooner than required. The
permittee may also request time extensions to the deadlines for providing their
assessment documentation, to be reviewed and approved by or on behalf of the
Commission pursuant to the procedures in Special Condition 11.A.2.

5. Sea Level Rise Adaptation Planning and Implementation

a. Work Plan. Within six months of approval by or on behalf of the Commission of
the updated RAAMP for the project, if the determination is made by the updated
RAAMP that adaptation is expected to be necessary within the following five
years for the shoreline protection or public access required by the project in
Special Condition II.B to remain resilient to flooding during a 100-year storm
event, including wave runup, pursuant to Special Condition I1.N.3 or to maintain
the health of the Bay and prevent a spill, the permittee shall prepare and submit
a work plan. The work plan shall describe the planning process to identify
proposed adaptation measures to address the risk of flooding from sea level rise
and storms, and to protect the Bay and required public access improvements
and provide a timeline for permitting and implementation of those measures.
Any adaptation measures proposed pursuant to the planning process required in
this condition shall not result in a reduction of the size or usability of the public
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d.

access required herein or, if reduction of the size or usability of the public access
is unavoidable, equivalent access must be provided nearby. The permittees shall
obtain additional Commission review and approval of any such changes to the
public access required herein.

Review and Approval. The submitted work plan shall be reviewed by or on
behalf of the Commission pursuant to the procedures in Special Condition II.A.2.
Review of adaptation timelines proposed in the work plan should take into
account any records of flooding at the project site, as reported according to
Special Condition II.N.1.

Implementation. Following approval of the adaptation work plan by or on behalf
of the Commission, the permittee shall implement that work consistent with
timeline proposed in the work plan. Depending upon the scope of the work and
locations, it may require approval by or on behalf of the Commission through
plan review or an amendment to this permit.

Time Extensions. The permittee may request time extensions to the deadlines
for providing their work plan documentation or implementing adaptation
measures, to be reviewed and approved by or on behalf of the Commission,
pursuant to the procedures in Special Condition II.A.2.

Review by or on behalf of the Commission of the submittals required in parts I1I.N.2,
II.N.3, and II.N.4, of this special condition shall consider, among other things, the
best available science, most recent state and federal guidance, and BCDC policies
then in-effect. The Commission may: (i) accept the submittals and recommend no
changes to the permittees’ approach; (ii) recommend revisions to submittals on the
basis that they are incomplete; or (iii) require revisions based on findings and
information that they are necessary to protect the Bay and public access of the size
and usability required by this permit.

O. Property Interest
The permittee shall provide all relevant property interest documents (deeds, leases,
easements, etc.) for all parcels within the Commission’s jurisdiction prior to conducting
any construction within the Commission’s jurisdiction. No installation of the oyster reef
framework shall occur until such time as this habitat element has been approved by the
State Lands Commission as part of lease agreement, and that agreement has been
submitted to the Commission.
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ll. Findings

This authorization is given on the basis of the Commission's findings and declarations that the
work authorized herein is consistent with the McAteer-Petris Act, the San Francisco Bay Plan
(Bay Plan), the California Environmental Quality Act (CEQA), and the Commission’s amended
coastal zone management program for San Francisco Bay for the following reasons:

A. Existing Conditions and Use

The project is located in the southwest portion of the San Francisco Bay in Menlo Park,
San Mateo County along the shoreline and adjacent to Bedwell Bayfront Park. The site is
approximately 30-acres in size, with approximately 5.66 acres of the site in the
Commission’s Bay jurisdiction and approximately 6.09 acres within the 100-foot
shoreline band, and contains the Flow Equalization and Resource Recovery Facility
(FERRF) owned and operated by the West Bay Sanitary District (WBSD).

The upland portions of site currently support three open air overflow basins (Basins 1, 2,
and 3), a maintenance yard and small operation office for WBSD, the remnants of a
decommissioned wastewater treatment plant, a small native plant nursery operated by
a nonprofit, and a return pump that is used to return any overflow raw wastewater back
into the conveyance system and to the Silicon Valley Clean Water Wastewater
Treatment Plant in Redwood City (Redwood City Treatment Plant) for treatment when it
is safe to do so. The FERREF is a critical overflow storage facility for 55,000 residents
within the service area and holds up to 23.5 million gallons of raw wastewater. The
FERRF is currently protected from the Bay by earthen berms around the perimeter of
the facility. Basins 1 and 2 are typically used for the flow equalization for the raw
wastewater conveyance system and Basin 3 is used for emergency storage of
wastewater in the event Basins 1 and 2 are being repaired or are otherwise not
available. After the entire wastewater conveyance system normalizes, the wastewater
stored at the FERRF is then pumped back into the conveyance system through the
Menlo Park Pump Station and then to the Redwood City Treatment Plant for treatment
and eventual discharge into the Bay.

The FERRF is currently located in the 100-year flood zone and the existing earthen
levees around the perimeter of the facility do not meet current Federal Emergency
Management Agency (FEMA) standards. The FERFF is currently at high risk of flooding
during a 50-year storm event and has the potential to release raw wastewater into the
Bay if the berms failed or the basins became inundated. This flood and inundation risk
will increase and be exacerbated with sea level rise. Shoreline protection improvements
are required if the site is to meet FEMA standards for flood protection of this critical
infrastructure and to protect San Francisco Bay from a potential release of raw
wastewater that could impact sensitive habitats, threaten wildlife, and impact public
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health. In addition, maintaining the protection and capacity of the FERRF is important
for preventing wastewater from backing up into nearby communities, including East
Palo Alto, which the Commission’s Community Vulnerability Mapping Tool identifies as
having residents with moderate to high social vulnerability.

Around the existing FERRF site, the shoreline and Bay support a number of other uses
and habitats. To the north is Westpoint Slough, which is a tidal slough and bounded on
the opposite bank by a large tidal marsh area called Greco Island. To the east and south
of the project area is the Bedwell Bayfront Park, which is a 160-acre municipal park
constructed on a closed landfill and that offers recreational opportunities for hiking,
running, bicycling, walking and many other activities. To the west is Flood Slough, which
is a tidal slough that also conveys floodwaters from Atherton and nearby areas and is
bounded on the opposite bank by a series of salt ponds owned and operated by the
Cargill, Incorporated.

The existing habitats within the project site and adjacent areas include tidal sloughs,
mudflats, high-quality tidal salt marsh, and upland portions of the earthen levee that are
dominated by ruderal vegetation. The project site provides habitat for many native species
that rely on the Bay, mudflats, tidal marsh, and upland habitats, and may provide habitat for
federally- and state-listed species. These species all use the site for a variety of needs
including foraging, roosting, nesting, etc. For example, the mudflats and tidal marsh in this
area provide foraging habitat for common shorebirds, herons, egrets, and many others,
as well as foraging habitat for fish during periods when the mudflat is inundated. During
extreme high tides, the tidal marsh habitat is completely inundated, and many of the
non-aquatic species may seek refuge from the high-tide in the upland ruderal
vegetation.

As stated previously, the site is currently used as a part of a wastewater conveyance and
treatment system that appears to have started sometime prior to the establishment of
BCDC. Historically, the project site appears to have been part of extensive tidal marsh
habitat that was later closed off from the Bay with the construction of levees sometime
prior to the 1940s. The historical maps from USGS in 1953 show the site labelled as
“sewage disposal” and surrounded by levees. It appears there was a treatment plant
located at the project site at some point, but that has since been decommissioned and
the basins at the site are now used for the overflow storage capacity for raw
wastewater when the conveyance system to the Redwood City Treatment Plant is at
capacity or during needed maintenance. The existing earthen levees appear to have
been built sometime in the 1950s and are not currently FEMA certified.
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In the near future, the WBSD plans on developing a portion of the upland areas into a
recycled water facility that can supply water to the residents and customers within the
WBSD service area. However, that project is still in the planning process and not
included in this project. The purpose of this project is to improve the current shoreline
protection system around the northern and western sides of the FERRF to ensure that
the site is not flooded while it continues to be used as part of the wastewater
conveyance system storage basins and later for potential development of a recycled
water facility on the site.

The project site itself is not located within a Bay Plan designated Priority Use Area, but
the adjacent Bedwell Bayfront Park is designated as a Waterfront Park, Beach Priority
Use Area, and also Greco Island is designated as a Wildlife Priority Use Area and part of
the Don Edwards National Wildlife Refuge.

B. Benefits, Purposes, and Manner of Filling (Bay Fill)
Applicable Policies
Section 66605 of the McAteer-Petris Act provides that further filling of the Bay may be
authorized if a project meets the following criteria: a) the public benefits of the fill
should clearly exceed the public detriment from the loss of water area and the fill
should be limited to water-oriented uses (such as water-oriented recreation, wildlife
refuges, or public assembly...) or “minor fill for improving shoreline appearance or public
access”; (b) fill in the Bay should be approved only when “no alternative upland
location” is available; (c) fill should be “the minimum amount necessary to achieve the
purpose of the fill”; (d) “the nature, location, and extent of any fill should be such that it
will minimize harmful effects to the Bay area, such as, the reduction or impairment of
the volume, surface area or circulation of water, water quality, fertility of marshes or
fish or wildlife resources, or other conditions impacting the environment...”; (e) “[t]hat
public health, safety, and welfare require that fill be constructed in accordance with
sound safety standards which will afford reasonable protection to persons and property
against the hazards of unstable geologic or soil conditions or of flood or storm
waters...”; (f) “fill should be authorized when the filling would, to the maximum extent
feasible, establish a permanent shoreline”; and (g) “fill should be authorized when the
applicant has such valid title to the properties in question that he or she may fill them in
the manner and for the uses to be approved.”

1. Authorized Fill
A majority of the project is located within the Commission’s Bay and 100-foot
shoreline band jurisdictions. The project includes the construction of approximately
3,700 linear feet of improved shoreline protection and habitat enhancements
around the FERRF to remove the areas from the FEMA 100-year flood zone and
address future sea level rise. The project involves the following: (1) installation of
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sheet pile walls along the northern and western perimeter levees of the FERRF,

(2) using onsite soils/sediment to raise the grade along the northern perimeter
levee, (3) raising the grade of the site access road (160 linear feet) and two sections
of adjacent Bay Trail (150 linear feet and 200 linear feet) within Bedwell Bayfront
Park, (4) constructing an ecotone levee bayward of an existing segment of the
northern levee, (5) setting back a portion of the northern levee to make room for
Bay waters and create tidal marsh habitat, and (6) installing a low-relief oyster reef
framework over the mudflats at the northern point of the project site.

The project would result in the placement of new Bay fill (soils/sediment) for the
construction of the ecotone levee and the installation of the oyster reef framework.
During the construction of the ecotone levee, the project would remove existing
tidal slough, tidal marsh habitat, and upland habitat and excavate approximately
1,340 cubic yards (cy) of sediment to prepare the area for ecotone construction.
Then the area would be backfilled with approximately 3,249 cubic yards of onsite
soil to create the 20:1 (horizontal to vertical) ecotone slope over approximately
1.12 acres (48,787 square feet; along 598 linear feet of shoreline) of existing Bay
habitats. The ecotone would have a layer of the excavated Bay sediment placed on
top and be replanted with marsh sod and other plantings following the construction.
For the oyster reef framework, the structure would be made up of a modular units
of coconut coir, Portland cement, and Baycrete and constructed more in the shape
of a ladder sitting over the mudflat. The reef framework would be elevated off of the
mudflats and be supported by the ends of each modular unit, which will be inserted
to an appropriate depth into the mudflats. This reef design has a much smaller
footprint than some of the other oyster reef balls or similar structures that the
Commission has permitted around the Bay. In total it was estimated that the oyster
reef framework would be cantilevered over an area of approximately 0.18 acres
(7,946 square feet; along 836 linear feet) of mudflat with a volume of less than

280 cy of new Bay fill. The volume is a very conservative estimate of fill that the
permittee calculated by assuming the entire structure is solid, but the actual fill will
be much smaller given the shape and ladder-like design of the oyster reef
framework units. Additionally, this project requires the installation of a temporary
cofferdam that is approximately 1,491 feet long and covers the same area as the
footprint of the ecotone levee.

The net fill for the project is calculated to be approximately 3,529 cy of new Bay fill
(solid and cantilevered) over approximately 1.3 acres (56,628 square feet) of the Bay
to create the ecotone and the oyster reef framework enhancements. This assumes
that much of the excavated sediments from the tidal marsh will be reused within the
Bay as part of the habitat enhancements. It should be noted that much of the
ecotone levee fill is expected to revegetate quickly (within 2-3 years) and allow for
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the tidal marsh and upland habitats to come back. Following construction, the
cofferdam will be completely removed, and the habitats will be monitored for
recovery. Therefore, the cofferdam is not considered part of permanent Bay fill and
not in the calculated net fill.

As part of the project, an approximately 739-linear-foot portion of the northeastern
perimeter levee will be setback into the project site and allow for the creation of
approximately 0.65 acres (28,314 square feet) of tidal marsh habitats and 0.56 acres
(28,314 square feet) of transition zone in an area that is currently within the
Commission’s 100-foot shoreline band jurisdiction. The levee would be excavated
and moved back into the site and the grade will be lowered to about one foot below
anticipated tidal marsh habitat. Then the area will be backfilled with excavated
sediment and be planted with marsh sod and plantings to ensure the area vegetates.
On the backside of the marsh, the new levee segment will be constructed also with
ecotone transition build at a 20:1 slope. All this excavation and fill work will occur
within the 100-foot shoreline band until the construction is complete and the
temporary cofferdam is removed to open the area up to the Bay. Therefore, none of
the excavation of soil/sediment placement for the created tidal marsh was
calculated into the total Bay fill. However, it should be noted that this new area will
be opened to the Bay as a result of the project. Creating this new marsh habitat does
not change the total Bay fill for the project, but this does offset some of the area of
tidal marsh that was filled.

Additionally, the project involves extensive work in the 100-foot shoreline band to
raise the levees around the site. This work specifically includes installation of sheet
pile walls all within the existing levees on the northern and western perimeter of the
site, using onsite soils. For this activity, approximately 11,700 cy will be used to raise
the levee crowns to approximately +15 feet NAVD88, and additional fill may also be
used to raise existing roads and segments of trail to the same elevation and perform
other work within the approximately 3,700-linear foot section of shoreline.

2. Public Benefits versus Detriments and Water-Oriented Use
The project involves the placement of approximately 3,529 cubic yards of new Bay
fill over 1.3 acres (56,628square feet) of the Bay. The current wastewater overflow
facility with the detention basins is required as part of the WBSD system that is
needed to respond high-capacity periods and store some of the raw wastewater
until such time as capacity at the treatment facility is restored. The construction of
improved shoreline protection around the facility is necessary for flood control
purposes and to protect public health, human safety, and the environment by
preventing raw sewage release into San Francisco Bay. Construction of an ecotone

levee along a portion of the facility aims to meet regional and state goals for
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resilience to sea level rise and using infrastructure that can also help preserve
habitat functions that may otherwise be threatened or lost by sea level rise in the
future. Additionally, habitat enhancements like the oyster reef framework are also
aimed at testing and supporting regional goals for developing native Olympia oyster
habitat.

While the fill placed for the ecotone levee slope will impact 1.12 acres of existing
habitats, including 0.06 acres of tidal slough/mudflat, 0.91 acres of impacts to tidal
marsh habitat, and 0.15 acres of upland/developed habitat, much of the area and
habitats are expected to revegetate in the near-term (next 2-3 years) and re-
establish the habitat benefits that were lost with the fill placement. However
approximately 0.11 acres of the impacted habitats are considered permanent
impacts due to the fact that they will not re-establish in the near-term and are being
converted to another habitat type. This includes 0.06 acres of existing tidal slough
that will be filled and turned into salt marsh habitat and 0.05 acres of existing salt
marsh that will be filled and turned into uplands in the near-term. Modeling
performed by the permittee indicates that as sea levels rise, most of the existing
marsh habitat at the site will be inundated and much of the habitat would be lost in
the next 30 years, if the marsh is not able to accrete sediment at a rate that allows it
to keep pace with sea level rise and unless other management actions are taken. As
sea level rises, it is expected that these areas of habitat conversion will convert back
to the current habitats and then continue to evolve into new habitats with greater
amounts of sea level rises. The project will also be offsetting/mitigating the near-
term habitat conversion by creating 0.65 acres (28,314 square feet) of new tidal
marsh in the setback levee area of the north perimeter levee.

Previously, the Commission has authorized the excavation/dredging of sediment
from within a 284-acre tidal marsh area near the mouth of Sonoma Creek (BCDC
Consistency Determination No. C2014.004.00) to improve the tidal flow to an area
that had poor tidal circulation and to reuse the sediment on the back side of the
tidal marsh to create transition zone habitat. This was one of the very first projects
approved to construct an ecotone levee slope out onto existing tidal marsh habitat.,
which impacts current habitat but can provide long-term resilience. Originally the
project included an ecotone levee covering 25 areas of existing marsh habitat, but
after discussions with Commission Staff the ecotone slope was reduced down to 10
acres with a three percent slope (about 30:1 ratio) to minimize impacts and keep the
ecotone footprint within an area where there was less functional tidal marsh
habitat. The Commission approved the 10-acre ecotone levee slope as the minimum
amount of fill necessary to create transitional habitat based upon findings that the
size/scale was necessary to provide value to marsh-dependent wildlife and improve
drainage and habitat conditions. Prior to that approval, ecotone slopes had only
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been approved by the Commission for construction behind levees in diked Baylands
and salt ponds and in areas that were to eventually be opened up to the Bay. The
Commission recognized in the Sonoma Creek project, and others, that ecotone
levees provide opportunities for marsh migration as sea level rises and the public
benefits of the fill for that project outweighed the detriments of placing the fill.

The current project would similarly build an ecotone levee onto existing marsh
habitat, but there are a number of differences that need to be considered. The
impact area for this project is much smaller (1.12 acres) than the impact area for
Sonoma Creek project, but the entire marsh is much smaller (about four acres in
size), and unlike Sonoma Creek, which was done specifically to improve a poorly
functioning marsh habitat, the purpose of this project is specifically for shoreline
protection that will provide habitat. The existing marsh habitat north of the FERRF is
healthy marsh, which will be impacted in the near-term by the construction of the
ecotone slope. Although the proportional impacts of the fill are taking up a
significant portion of the existing outboard marsh for this project, some of the near-
term impacts are being offset by creating new marsh habitat and the fact that much
of the ecotone slope and new marsh area are anticipated to vegetate quickly and
establish functional habitat for marsh-dependent species within the next 2-3 years.
Additionally, Greco Island to the north of Westpoint Slough is a large tidal marsh
area that will provide some habitat for species while the ecotone and new marsh
area are getting established. The rate of sedimentation on the marshes north of the
project site as sea levels rise is also unknown, but without additional natural
sedimentation or management actions to help raise the elevations, the tidal
marshes in this area may be lost and converted to other habitats in the next 30 years
according to modeling done by the permittee. Given all of these considerations, the
public benefits of the fill for the ecotone levee and the added capacity for sea level
rise resilience, as well as the oyster reef elements, outweigh the detriments of
placing the fill.

Regarding water-oriented uses, the Commission has in the past (BCDC No.
1980.024.09 for the Sausalito-Marin City Sanitary District) determined that neither
the Bay Plan nor the McAteer-Petris Act include sewage treatment plants as water-
oriented uses for which Bay fill can be placed. The McAteer-Petris Act section
66605(a) specifically identifies some water-oriented uses, including “ports, water-
related industry, airports, bridges, wildlife refuges, water-oriented recreation, and
public assembly, water intake and discharge lines for desalinization plants and
power generating plants requiring large amounts of water for cooling purposes.”
However, some fill for the treatment plant in Marin County was still approved
because it was necessary for the health, safety, and welfare of the entire Bay Area
because the facility was an important component of the regional wastewater
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program for the entire Bay Area and there was no reasonable alternative upland
location to the fill. While the upland use within the FERRF project site is a pre-
existing use for the wastewater treatment system, the main purpose of the Bay fill
associated with this project is not to change the pre-existing use or expand capacity,
but is to provide shoreline protection from flooding for the upland uses and to also
provide habitat benefits. The permanent fill placed in the Bay would be fill for
shoreline protection to ensure that the health of the Bay and the public is
maintained now and as sea levels rise, and the temporary fill in the Bay would be
associated with environmental protection measures. The fill for the shoreline
protection is determined to be for a water-oriented use.

3. Alternative Upland Location
McAteer-Petris Act Section 66605(b) requires that fill in the Bay should only be
authorized when there is no alternative upland location for such purpose. The
project involves the placement of approximately 3,529 cubic yards of Bay fill over
approximately 1.3 acres to create shoreline protection and habitats on the northern
portion of the existing FERRF site. As mentioned before, the use at the site is pre-
existing and is a critical overflow storage area for the WBSD wastewater conveyance
and treatment system. The current earthen berms around the facility are insufficient
to provide flood protection to the facility and are subject to overtopping at a current
50-year flood. Improved shoreline protection is required to remove the site from the
current FEMA 100-year flood zone and also to address future sea level rise that may
impact the area over the life of the project (50 years).

For shoreline protection projects, the Bay Plan Shoreline Protection policies say that
new shoreline protection projects should be the appropriate type of protective
structure for the site conditions and that all shoreline protection projects should
evaluate the use of natural and nature-based features, such as levees with ecotone
habitat, oyster reef elements and other habitat features and incorporate them to
the greatest extent practicable. The policies further go on to say that the
“[e]cosystem benefits, including habitat and water quality improvement, should be
considered in determining the amount of fill necessary for the project purpose.
Suitability and sustainability of proposed shoreline protection and restoration
strategies at the project site should be determined using the best available science
on shoreline adaptation and restoration.” The requirement to consider nature-based
options as part of the shoreline protection for a site was incorporated into the Bay
Plan as part of the Fill for Habitat Bay Plan Amendment that was completed in
October 2019. Pursuant to the updated Shoreline Protection policies, the
Commission Staff ask project proponents if they have considered nature-based
options and whether they are appropriate and feasible for a given project site.
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Given the need to raise and improve the existing levees for flood protection and sea
level rise, the WBSD originally developed a shoreline protection project that
included the use of sheet pile walls that originally did not include any nature-based
or habitat features. During an interagency meeting on the project, it was suggested
that the project team evaluate whether nature-based methods were feasible. The
WBSD evaluated the feasibility of these options and determined that they could
include habitat elements into their shoreline protection project. The WBSD prepared
an alternatives analysis to evaluate the spectrum of green to gray options that may
be feasible at the site and the potential impacts and benefits of each option.

The WBSD evaluated a variety of different shoreline protection alternatives that
included a no project alternative; offsite alternative; sheetpile walls only; and
sheetpile walls plus construction of a shallow sloping ecotone levee on the northern
portion of the site with additional habitat enhancements on the northern point; and
some other alternatives. Through this alternatives analysis, it was shown that the no
project alternative did not achieve the project purpose. Additionally, finding an
offsite location was not feasible because the WBSD does not own other properties
that can accommodate the facilities and this would require additional land
acquisition and construction of all new infrastructures to meet this need. Further
analysis was done on the other project alternatives.

The WBSD determined that both the “sheetpile only alternative” and an ecotone
levee (one section at 20:1 and one at 40:1) plus oyster reef framework were feasible
alternatives. The sheetpile only alternative would have much fewer habitat impacts
but does not provide any habitat benefits for the adjacent marsh, which is expected
to be lost in 30 years if the rate of sedimentation does not keep pace with sea level
rise. The ecotone levee plus oyster reef framework alternative was also feasible, but
had more near-term impacts to the environment from the ecotone construction, but
would allow the marsh habitat to persist and keep pace with future sea level rise
through the 50-year life of the project. The WBSD selected the ecotone levee and
oyster reef framework as the preferred alternative that went into further design.

This first iteration of the ecotone slope design was submitted to the reviewing
agencies, and it appeared to impact almost the entirety of the marsh outboard along
Westpoint Slough. All of the regulatory agencies expressed some concern with this
design because the near-term impacts would affect nearly the entire marsh area
(about four acres), which would eventually vegetate, but this appeared to be too
large of an impact area and loss of habitat in the near-term, even given the potential
long-term sea level rise benefits of the project. Additionally, some agencies like the
U.S. Army Corps of Engineers are not currently authorized to consider sea level rise
and the long-term benefits of a project over the near-term impacts. All the agencies
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requested that WBSD further investigate whether it was possible to setback the
ecotone levee into the project site to further reduce impacts to the existing healthy
marsh habitat, especially because the staff noticed some portions of the upland
areas of the site appeared to be vacant or under-utilized currently. The agencies also
asked about the feasibility of relocating or reconfiguring the overflow basins, and
deepening the basins or raising the levees around them to maintain capacity while
also allowing for the shoreline protection to be set back on the site.

WBSD reconsidered the project design and looked at setting the ecotone back
entirely, however WBSD needs to maintain enough capacity and redundancy in their
overflow basins to ensure they can meet the demands of the wastewater
conveyance and treatment system. They are required to maintain capacity for up to
23.5 MG of raw wastewater storage and setting the entire levee back into Basins 2
and 3 would not allow WBSD to comply with their current agreements with the
treatment facility and accommodate as much raw wastewater during flow
equalization, as well as there being engineering technology constraints. In addition,
WBSD currently also uses the FERRF site as extra office space and an auxiliary
corporation yard for equipment and material storage, training exercises, pump
repair workshop, Capital Improvement Project staging area, and salt marsh plant
propagation area with a nonprofit, and has very preliminary future plans for
developing a recycled water facility on the project site.

However during their analysis, WBSD determined that it was feasible to setback the
northeastern portion (739 linear feet) of the ecotone levee into Basin 3
approximately 13 to 37 feet and reduce the slope of the ecotone levee to 20:1 over
most of the levee, but it was not feasible to setback the entire levee and still
maintain the capacity needed for the basins nor to reconfigure or deepen/raise the
berms around the ponds themselves because of engineering and technology
constraints. This setback levee area would allow for the creation of about 0.65 acres
of new tidal marsh habitat and 0.56 acres of transition zone habitat. All of these
adjustments were made to further minimize impacts to existing habitat and the
slough channels at the site, while also trying to maximize the long-term habitat and
flood protection benefits. The project design will result in the loss of approximately
0.64 MG of functional capacity for wastewater storage in Basin 3, but is the
preferred alternative design because it accomplishes a number of goals, including
meeting the capacity obligations for the FERRF, minimizing near-term impacts to
existing marsh habitat, providing an opportunity for on-site mitigation to offset the
permanent habitat conversion during ecotone construction, and providing sea level
rise resilience to the tidal marsh habitat in the area. There is no upland alternative
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location for the shoreline protection to be located in a manner that is feasible for
WBSD and would further minimize near-term impacts while also maximizing long-
term habitat benefits.

4. Minimum Amount Necessary
The McAteer-Petris Act 66605(c) states, in part, that fill should be “the minimum
amount necessary to achieve the purpose of the fill...” The project will provide
shoreline protection that also offers habitat benefits. The current shoreline
protection is not at a sufficient height to provide flood protection against a 100-year
flood at the project site, and it not designed to accommodate future sea level rise.
The project would raise the entire perimeter levee from the current elevation of
+10 to +12 feet NAVDSS to a final elevation of +15 feet NAVD88 to address the
flooding issue. Due to the site constraints explained in the section above, the site is
limited in the uplands and setting back the shoreline protection entirely into the site
is not feasible from a technology and engineering perspective.

While the permittee could simply accomplish the flood protection goal without
creating habitat features and using traditional flood protection measures, the
permittee determined that it is feasible to include nature-based shoreline protection
in the form of an ecotone levee and to also provide some additional habitat for
Olympia oysters as part of the project. The total amount of Bay fill will be
approximately 3,529 cubic yards of Bay fill over approximately 1.3 acres. This impact
will be offset by opening up approximately 0.65 acres of new area to the Bay and
creating tidal marsh habitat. The majority of the fill includes mostly solid, soils for
the ecotone levee construction and there will be a small amount of fill, less than

280 cubic yards of fill (coconut coir, Portland cement, and Baycrete), constructed
over approximately 0.18 acres of the mudflats near the northern point of the site.
The WBSD initially proposed larger amounts of fill to create a more gradual sloping
ecotone habitat, but the regulatory agency staff were concerned with the amount of
proportional impacts to the existing marsh habitat and request further analysis and
reduction of near-term impacts. The result of that analysis is the proposed project,
which constitutes the minimum amount of fill necessary to provide the shoreline
protection, minimize near-term habitat impacts, and maximize the space tidal marsh
habitat has to migrate as sea level rises.

5. Effects on Bay Resources
McAteer-Petris Act Section 66605(d) requires that fill only be approved if “the
nature, location, and extent of any fill should be such that it will minimize harmful
effects to the Bay area, such as, the reduction or impairment of the volume, surface
area or circulation of water, water quality, fertility of marshes or fish or wildlife

resources, or other conditions impacting the environment...”
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Currently there is approximately 3.78 acres of high-quality tidal marsh habitat that
exists outboard of the existing levee and within the project footprint, and there are
two tidal sloughs that run along the western portion of the site (Flood Slough) and
along the northern portion of the site (Westpoint Slough). The WBSD would
construct shoreline protection all around the FERRF site, with the northern portion
of the shoreline protection including an approximately 598-linear-foot ecotone levee
built out into the Bay onto existing healthy marsh habitat and also an oyster reef
framework being placed over the mudflats of the northern point. Additionally, the
eastern portion of the northern levee will be setback into Basin 3 to create 0.65
acres of new tidal marsh area with and ecotone slope. The proposed project would
impact 1.3 acres of existing habitats in the near-term (2-3 years) but includes the re-
establishment of those habitats on the ecotone slope and the creation of new tidal
marsh habitat in the Bay, as well as enhancing habitat diversity with the oyster reef
framework.

Following the revegetation of the ecotone slope, the project would result in
approximately 1.54 acres of salt marsh habitat and 0.73 acres of additional upland
habitat in the ecotone levee. Additionally, the permittee will be creating
approximately 0.65 acres of mid to high marsh habitat to offset the 0.18 acres of
permanent impacts to tidal slough/mudflat and tidal marsh caused during the
ecotone levee construction, and also creating 0.56 acres of transition zone behind
the new marsh..

a. Tidal Marshes, Tidal Flats, and Subtidal Areas
The Bay Plan policies on Tidal Marshes and Tidal Flats say that these areas should
be conserved to the fullest extent possible, and that filling that would
substantially harm tidal marshes and tidal flats should “be allowed only for
purposes that provide substantial public benefits and only if there is no feasible
alternative.” Additionally, Tidal Marshes and Tidal Flats Policy No. 2 states, in
part, that a project should be thoroughly evaluated to ensure that “...the effect
of the project on tidal marshes and tidal flats, and designed to minimize, and if
feasible, avoid any harmful effects” and that “[p]rojects should be sited and
designed to avoid, or if avoidance is infeasible, minimize adverse impacts on any
transition zone present between tidal and upland habitats. Where a transition
zone does not exist and it is feasible and ecologically appropriate, shoreline
projects should be designed to provide a transition zone between tidal and
upland habitats.” Additionally, Policy No. 10 states that “[blased on scientific
ecological analysis, project need, and consultation with the relevant federal and
state resource agencies, fill may be authorized for habitat enhancement,
restoration, or sea level rise adaptation of habitat.” Finally, Policy No. 12 states,
in part, that the Commission should also encourage and support “[h]abitat
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restoration, enhancement, and creation approaches, including strategies for:
increasing resilience to sea level rise, placing fill, evaluating habitat type
conversion, enhancing habitat connectivity, and improving transition zone
design.”

For any projects involving habitat creation, the Commission’s Bay Plan policies
on Tidal Marshes and Tidal Flats Policy No. 6 says that “[a]ny habitat project
should include clear and specific long-term and short-term biological and
physical goals, success criteria, a monitoring program, and as appropriate, an
adaptive management plan. Design and evaluation of the project should include
an analysis of: (a) how the project’s adaptive capacity can be enhanced so that it
is resilient to sea level rise and climate change; (b) the impact of the project on
the Bay’s and local embayment’s sediment transport and budget; (c) localized
sediment erosion and accretion; (d) the role of tidal flows; (e) potential invasive
species introduction, spread, and their control; (f) rates of colonization by
vegetation; (g) the expected use of the site by fish, other aquatic organisms and
wildlife; (h) an appropriate buffer, where feasible, between shoreline
development and habitats to protect wildlife and provide space for marsh
migration as sea level rises; (i) site characterization; (j) how the project adheres
to regional restoration goals; (k) whether the project would be sustained by
natural processes; and (l) how the project restores, enhances, or creates
connectivity across Bay habitats at a local, sub-regional, and/or regional scale.”
In addition, these policies go on to say that “[i]f a habitat project’s success
criteria have not been met, benefits and impacts should be analyzed to
determine whether appropriate adaptive measures should be implemented. If
substantial adverse impacts to the Bay and/or native or commercially important
species have occurred, the project should be further modified to reduce its
impacts.”

The San Francisco Estuary Institute’s Adaptation Atlas defines ecotone levees to
be “gentle slopes or ramps (with a length to height ratio of 20:1 or gentler)
bayward of flood risk management levees and landward of a tidal marsh. They
stretch from the levee crest to the marsh surface, and can provide wetland-
upland transition zone habitat when properly vegetated with native clonal
grasses, rushes, and sedges. They can attenuate waves, provide high-tide refuge
for marsh wildlife, and allow room for marshes to migrate upslope with sea level
rise.” Ideally the construction of the ecotone levee would occur landward of
existing marsh because much of the much of the Bay “has been disconnected
from the marshes by the construction of flood risk management levees in the
historical marshes and mudflats.” The Adaptation Atlas identifies a portion of the
area of the north levee and Bedwell Bayfront Park and the FERRF as an
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opportunity area with appropriate conditions for the construction of an ecotone
levee slope and for tidal marsh habitat. The Adaptation Atlas also mentions that
the particular operational landscape unit where the project is located does not
have many opportunities for natural marsh migration and that hybrid solutions
such as ecotone levees may be suitable for helping to manage flood risk in low-
lying communities.

The current coastal marsh habitat within the entire project site is estimated to
be approximately 4.85 acres and a majority, 3.78 acres, of the marsh habitat
occurs outboard of the northern perimeter levee. There is an estimated 1.15
acres of tidal sloughs and mudflats also present within the project site. The
construction of the ecotone levee slope (20:1 slope ratio) for the shoreline
protection will have 1.12 acres of impact, including 0.06 acres of tidal
slough/mudflat, 0.91 acres of salt marsh habitat, and 0.15 acres of upland
habitat, to the existing habitat in the area by completely removing the existing
vegetation and placing fill to raise the grade of the ecotone slope. The area will
be planted after construction with marsh sod and additional plantings to ensure
that the area revegetates quickly and as required in Special Condition II.G.
Additionally, the project includes the creation of 0.65 acres of new tidal marsh
habitat in an area that is currently uplands and this mitigation is required in
Special Condition II.H. The mitigation area will also be planted with marsh sod
from the site and native plantings. Monitoring for revegetation for the impacted
habitats and the mitigation area is required to occur consistent with an approved
Adaptive Management and Monitoring Plan.

To understand the potential future habitat benefits, the WBSD performed
habitat modeling to look at the differences in different habitat types
immediately post-construction, then at 2050, and 2070 for the different design
alternatives, that were considered. The WBSD assessed alternatives that
included a sheetpile wall only, the original living shoreline with a more gradual
slope, and the proposed project with the steeper living shoreline with a setback
section. If WBSD used the sheetpile wall only to raise the berm heights, the
project would have minimal impacts on the existing marsh, but there would be
less room for marsh habitat to persist in the future when compared to the other
alternatives. The more gradual ecotone levee slope would impact almost the
entire marsh area outboard of the project site in the near-term but would
provide the most habitat area as sea level rises. The current project balances
both the near-term impacts and long-term gains by having a steeper ecotone
slope (20:1) for most of the slope, and a 4:1 slope above the ecotone and up to
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the crest of the levee to cover less of outboard tidal marsh and minimize near-
term impacts. The project will not provide as much future habitat with sea level
rise as the more gradual ecotone levee but does provide more resilience than
the strictly sheetpile wall alternative. Therefore, the project design of the
ecotone levee avoids and minimizes the potential impacts to tidal marsh to the
extent feasible and the impacts that cannot be avoided and minimized will be
mitigated by the creation of 0.65 acres of tidal marsh area.

During construction, the proposed project will require installation of a cofferdam
but this will not cause any additional area of impact beyond the disturbance
footprint. Special Condition Il.l requires that the cofferdam and all other
temporary fill be removed following the project construction. In addition, Special
Conditions 11.C.2-3 require the permittee to conduct the construction in a
manner that minimizes impacts to tidal marsh and restores any unforeseen
impacts to marsh or upland habitats, and to monitoring the areas adjacent to the
cofferdam to ensure that it is not causing erosion or other impacts to the
habitats that are located outside of the cofferdam. If any dewatering is necessary
during the cofferdam installation, the permittee is required to submit a
dewatering plan for review and approval prior to conducting the activity
pursuant to Special Condition II.D.1. Following the installation of the cofferdam,
the work area will be isolated from the Bay and other tidal marsh species and
most of the work would be conducted within the cofferdam area, with the
exception of the oyster reef framework installation. The cofferdam is a necessary
environmental protection measure to minimize water quality and habitat
impacts and is also required to be completely removed following the project.

The ecotone levee will be constructed using soils that are were stockpiled onsite
from other projects, mainly nearby soils areas or those that are excavated during
removal of a segment of the existing levee, and sediments excavated from the
marsh in the area of the ecotone levee. The permittee prepared a Quality
Assurance Protection Plan (QAPP) for the site and any materials used for the
project or any new soils brought onsite will need to comply with the QAPP,
pursuant to Special Condition II.E. Additionally, the top layer of sediment under
the marsh sod will be excavated down 12 inches and this sediment will then be
used to form the top layer of coverage on the ecotone levee, which should allow
for the marsh sod and other native tidal marsh plantings to establish quickly in
this native sediment. The permittee anticipates that saltmarsh vegetation will
begin to establish between 0.1 to 1.0 feet above the high tide line relatively
quickly (within 2-3 years), including species such as pickleweed, saltgrass, big

saltbrush , and marsh gumplant.
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The shoreline morphology and the presence of Greco Island leads to most waves
and currents being concentrated on the northern point of the project site, which
is also exposed to the greatest wind fetch of all areas of the project site.
Hydrodynamic modeling done for the project indicates that the project design
will not significantly impact that hydrology of either Flood Slough or Westpoint
Slough and is not likely to cause erosion in the immediately adjacent marsh or on
Greco Island. The ecotone levee is designed in a manner that minimizes impacts
on the localized erosion and accretion processes and the tidal flows, and will also
help provide additional adaptive capacity to the tidal marsh and tidal marsh
dependent species in the area.

Similar to the Tidal Marshes and Tidal Flats policies, the Bay Plan Subtidal Areas
Policy No. 1 directs that impacts to subtidal areas should be avoided and
minimized, and that any proposed filling should be evaluated to determine the
local and Bay-wide effects of the project on the spread of invasive species, tidal
hydrology and sediment movement, aquatic organisms and wildlife aguatic
plants, and the Bay bathymetry. Subtidal Areas Policy No. 3 requires that
subtidal habitat projects should be designed and evaluated based upon the
ecological need for the project, effects of relative sea level rise, potential impact
to sediment transport and any erosion or accretion, tidal flows, spread of
invasive species, expected use by aquatic organisms and wildlife, local
bathymetric changes, the best available science, and if they would be sustained
by natural processes.

The project would install approximately 836 linear feet of oyster reef habitat
over 0.18 acres of mudflat habitat. The project site is located in an area that is
sheltered from direct waves of the Bay by Greco Island and thus the oyster reefs
are not required to provide additional shoreline protection for the project but
would provide potential habitat for oysters and other sessile species in the area.
The primary goal of the oyster reefs framework is to provide additional diversity
and habitat at the site to attract native Olympia oysters. When the oyster reef
units are placed, there will be a minor conversion of mudflat habitat to the hard
structures of the oyster reef that are designed to be supported and sit well
above the mudflat. The oyster reef units will be prefabricated by Sand Bar Oyster
Company and made with a combination of Bay Mud, Portland cement and
coconut coir and be placed between MLLW to MSL (-1.18 ft to 3.35ft NAVD88)
and be relatively low-relief structures that form the framework that sits over the
mudflat and is anchored in the mud by the ends of the framework pushed into
the mud and a geotextile cloth over the mudflat to prevent subsidence of the

structure.
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The proposed design has been tested on the East Coast in areas of low wave
action and is a bit different than other oyster reef structures that are currently
being tested around the Bay. The San Francisco Bay Shoreline Adaptation Atlas
identifies the northern levee of the FERRF site as an area potentially suitable for
living shorelines, however, nearshore reefs were mentioned as having limited
suitability for this particular area of the shoreline. However, the site is located in
the South Bay, which is an area that the “Guide to Olympia Oyster Restoration
and Conservation” (Wasson et al 2015)* indicates may support oyster
populations, but that recruitment may very low and near zero in some years.

The reef units are lightweight, modular, and designed to be in an open reef
framework that will be anchored into the mud. The materials for the structures
are intended to slowly degrade over time and leave only oyster shells behind and
forming the reef over the mudflat. The final design of the oyster reefs, including
location, will be provided with the final plan set that is required to go through
plan review. These structures are also required to be monitored for their success
pursuant to Special Condition II.H.3. If the structures do not meet the success
criteria, then they shall be required to be removed pursuant to the special
condition.

The mudflats on the northern point of the project site help attenuate wave
action and provide a broad shelf that can support oyster reef elements.
Additionally, the oyster reef framework will be located in an area that benefits
from lower wave action due to the waves being attenuated by Greco Island. The
oyster reefs are also likely to further help attenuate waves in the near-term, but
the degree of the oyster reef contribution to wave attenuation is not known or
calculated at this time. Unlike the ecotone slope, the oyster reef habitats will not
be moved upslope as sea level rises and there will be a time when perhaps these
structures may not provide oyster reef habitat any longer due to the periods and
depths of inundation, but they may become habitat for other species if they
remain in place long-term.

Based upon the information above and the special conditions required herein,
the project is avoiding and minimizing the impacts of the Bay fill on tidal
marshes, tidal flats, and subtidal areas to the extent feasible, while also setting
up the habitats in the area with long-term elevation capital to allow the habitats
to migrate with sea level rise.

1 Wasson, K, C. Zabin, J. Bible, S. Briley, E. Ceballos, A. Chang, B. Cheng, A. Deck, T. Grosholz, A. Helms, M. Latta, B.
Yednock, D. Zacherl, and M. Ferner. 2015. A Guide to Olympia Oyster Restoration and Conservation —
Envrionmental Conditions and Sites that Support Sustainable Populations. Elkhorn Slough National Estuarine
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b. Fish, Other Aquatic Organisms and Wildlife.
Fish, Other Aquatic Organisms, and Wildlife Policy No. 6 states, in part, that
“[a]llowable fill for habitat projects in the Bay should (a) minimize near term
adverse impacts to and loss of existing Bay habitat and native species;
(b) provide substantial net benefits for Bay habitats and native species; and
(c) be scaled appropriately for the project and necessary sea level rise adaptation
measures in accordance with the best available science...” Policy No. 1 requires
in part that “the Bay's tidal marshes, tidal flats, and subtidal habitat should be
conserved, restored and increased” and Policy No. 2 requires that native species,
including special-status species, and any species providing “substantial public
benefit, as well as specific habitats that are needed to conserve, increase, or
prevent the extinction of these species, should be protected, whether in the Bay
or behind dikes. Protection of fish, other aquatic organisms, and wildlife and
their habitats may entail placement of fill to enhance the Bay’s ecological
function in the near-term and to ensure that they persist into the future with sea
level rise.” Also, in Policy No. 4, the Commission is directed to consult with the
California Department of Fish and Wildlife, the USFWS, and NMFS when a
proposed project may adversely affect an endangered or threatened species and
to give appropriate considerations to their recommendations.

The project will include near-term habitat loss for some marsh-dependent
species living in the habitat area. However, the creation of additional marsh
habitat areas adjacent to the impact site will help compensate for those impacts.
Additionally, the ecotone levee slope has a net benefit for these species by
allowing the tidal marsh to persist and provide high-tide refugia and a wildlife
corridor as sea levels rise over the life of the project. Following the project, the
project area will have a mosaic of mudflat, low marsh, high marsh, and transition
zone habitat that will increase the habitat complexity for native and special-
status species present at the project site. In addition, it is likely that the oyster
reef structures will provide new habitat area for native oysters to develop in the
project area, as well as many other sessile invertebrates.

Currently the areas surrounding the site provide habitat for many federally- and
state-listed species, including California least tern, California Ridgway’s rail,
California black rail, salt marsh harvest mouse, Central California Coast steelhead,
North American green sturgeon, and longfin smelt, as well as many native species of
fish, birds, mammals, invertebrates, and plants that rely on the Bay, mudflats, tidal
marsh, and upland habitats. Many of the different species in and around the site use
specific habitats for foraging, roosting, nesting, and other activities essential for life.
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During construction of the project, there is the potential for there to be impacts
from noise, physical disturbance to existing habitats utilized by these species,
and visual disturbance. These impacts are likely to be the result of the sheetpile
driving, vegetation removal techniques, grading, dewatering, and artificial
lighting. As a result, the WBSD consulted with the National Marine Fisheries
Service (NMFS) and the U.S. Fish and Wildlife Service (USFWS) on the potential
impacts the project may have on special status species, their critical habitat, and
essential fish habitat. Minimization measures consistent with those required in
Special Conditions II.C were incorporated into the project to limit the impacts to
these species during construction. Additionally, the plantings required in Special
Condition II.G will help re-establish functional habitat as quickly as possible and
the monitoring required in Special Condition II.H will allow for the progress of
the habitat establishment to be tracked.

On December 1, 2022, the USFWS issued a Biological Opinion for the project that
determined that the project is not likely to adversely affect the California least
tern, western snowy plover, but was likely to affect the California Ridgway’s rail
and the salt marsh harvest mouse. USFWS evaluated the potential construction
associated impacts to species in the area. The USFWS found that the project
would likely result in some habitat and construction related impacts and could
lead to local and temporary declines in Ridgway’s rail and salt marsh harvest
mouse populations, but that the effects would be minimized with the
implementation of the conservations measures, which are similar to the
requirements within Special Condition II.C. The findings were based upon the
fact that WBSD expects that foraging and habitat functionality for the
revegetated/planted ecotone to be near pre-disturbance conditions within a few
years.

USFWS also determined that the successful restoration and revegetation of
habitats will also serve the purpose of reducing habitat loss over time. The
USFWS found that the project is not likely to jeopardize the continued existence
of either species, and provided an incidental take statement that requires the
implementation of all conservation measures. Evaluation of the ongoing helipad
operations/use was not considered by the USFWS in the Biological Opinion,
however the raising of the helipad is included in the project description. Because
the use/operations and potential impacts were not evaluated by USFWS, Special
Condition II.K restricts the use of the helipad the pre-existing frequency and
use